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City of Pekin 
_____________________________________________      

 
REGULAR COUNCIL MEETING MONDAY, NOVEMBER 26, 2012 

5:30 P.M. 

 1 2 

1.0 CALL TO ORDER   

2.0 PLEDGE OF ALLEGIANCE     
Mayor Laurie Barra  

  

3.0 ROLL CALL 
Clerk to Call the Roll 

  

4.0 APPROVAL OF AGENDA 
 

ACTION:  Motion to approve the meeting agenda.  

VOTE REQUIRED 

  

5.0 APPROVAL OF MINUTES 

ACTION:  Motion to approve minutes of the Regular Council Meeting of November 12,  
2012.   

              VOTE REQUIRED 

  

6.0 PUBLIC INPUT ON AGENDA ITEMS 

Speakers to state name, address, and spell last name. Speakers will be given 5 minutes 
to address the Council.  Questions unrelated to agenda items are accepted during 
“Public Questions” near the end of the meeting. 

  

7.0 CONSENT AGENDA   

7.1  Receive and File Monthly Reports: October Building Reports, Inspections, and       
        Zoning; Traffic Safety Minutes November 2, 2012; October Report Tazewell County        
        Animal Control. 

  

7.2 Receive and File Tazewell/Pekin Consolidated Communication Center and 
         Sewerage Fund Financial Statements April 30, 2012 prepared by Willock Warning &  
         & Co.,  P.C. 

  

7.3   Receive and File Zoning Board of Appeals Minutes dated November 14, 2012   

7.4  Receive and File Resignation of Jeff S. DuPage from the Pekin Planning  
        Commission 

  

7.5  Receive and File Proposals for Processing of Recyclable Materials    

           ACTION: Motion to approve all items listed on the Consent Agenda by Omnibus Vote. 

          VOTE REQUIRED TO APPROVE CONSENT AGENDA 
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8.0 COMMUNICATIONS, PETITIONS, REPORTS 
        8.1  Presentation of Levy information 

JW 5 

9.0 NEW BUSINESS   

9.1  Ordinance No. 2673-12/13 – Providing for the Levy and Collection of Taxes 
for the Payment of the Principal of and Interest on $1,975,000 Aggregate 
Principal Amount of General Obligation Bonds, Series 2012 
 
DESCRIPTION: Language provides for the final levies after pricing of the Bond Ordinance 
adopted October 22, 2012 used for various capital equipment items.  
  
ACTION:  Motion to adopt the ordinance.  
 

        VOTE REQUIRED 

DG 5 

9.2  Ordinance No. 2674-12/13 – Amending the Code of the City of Pekin 1995 
Title 6, Chapter 2, Section 9 Regarding Underage Persons Gathering in 
Residence  
 
 DESCRIPTION: Replaces existing ordinance with the Tazewell Teen Initiative Model            
 Social Hosting Ordinance.  
 
 ACTION:  Motion to adopt the ordinance.  
 
 VOTE REQUIRED 

GN 2 

9.3  Agreement for Processing of Recyclable Material 
 
DESCRIPTION: Approves the terms of agreement with Midwest Fiber for the processing 
of the recyclable materials collected in the City of Pekin.  Agreement for an initial 5 year 
term with the option for two 1 year extensions.       
 
ACTION: Motion to accept the proposal and award the contract to Midwest Fiber. 
 

       VOTE REQUIRED 

JW 5 

9.4  Ordinance No. 1462-319 - 12/13 – Amending the Traffic Code, Tile 8,  
Chapter 4, Section 1.D. of the City of Pekin 1995 Regarding No Parking 
Schedule 
 
DESCRIPTION: Recommendation of the Traffic Safety Committee to designate a loading 
zone M-F 8:00 a.m. to 5:00 p.m. across frontage of 120 Elizabeth Street (50 feet).  
 
ACTION:  Motion to adopt the ordinance.  
 
VOTE REQUIRED 

GN 2 

9.5  Ordinance No. 1462-A320–12/13 – Amending the Traffic Code, Title 8, 
Chapter 4, Section 3. F. of the City of Pekin 1995 Regarding Handicapped 
Parking Areas   

 
DESCRIPTION: Recommendation of the Traffic Safety Committee to designate on-street 
handicapped stall on the east side of N. 19th Street south of the sidewalk leading to the Pekin 
Housing Authority Office at 1901 Broadway.  
 

       ACTION:  Motion to adopt the ordinance.  
 
VOTE REQUIRED 

GN 2 
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9.6  Change Order #1 for Wastewater Treatment Plant Project Phase 2B 
 
DESCRIPTION: Change Order includes deductions and additions for 15 items due to 
changes that were required once construction started, building conditions verified, and 
knowledge of the purchased equipment.  Changes were anticipated in the project budget.   
 
ACTION:  Motion to approve the Change Order in the amount of $51,602.00.  
 
VOTE REQUIRED 

MG 3 

10.0 ANY OTHER BUSINESS TO COME BEFORE THE COUNCIL 
 10.1   Council Members 
 10.2   Staff 
 10.3   Five Minute Public Questions 
	 10.4   Press Time  

  

11.0 EXECUTIVE SESSION 
                65 ILCS 120/2 (c)  (6) Sale of Municipally Owned Property                                              

  

12.0 ADJOURN  
No Vote Required 

  

 
Column 1 Key: 

DG         Asst City Manager Darin Girdler  JW City Manager Joseph Wuellner 
 GN  Police Chief Greg Nelson  MG City Engineer Michael Guerra 
 
Column 2 Key: 

1     A Prosperous Community. To promote and sustain a balanced economy that supports 
expansion and retention of family-wage jobs. 
2    A Safe Community. To protect community life and property by providing effective, 
principled police and fire services. 
3    A Strong Foundation. To improve and maintain existing infrastructure and leverage 
opportunities for new infrastructure. 
4    A High Quality of Life. To support or provide services that improve the quality of life for 
Pekin’s residents. 
5    An Effective Government. To deliver effectively the services that Pekin’s residents want, 
need, and are willing to support. 
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************************************************************************************* 
PROCEEDINGS OF THE REGULAR MEETING 

OF THE CITY COUNCIL OF THE CITY OF PEKIN, ILLINOIS, 
HELD IN THE COUNCIL CHAMBERS OF CITY HALL 

111 SOUTH CAPITOL STREET 
ON MONDAY, NOVEMBER 12, 2012 AT 5:30 O'CLOCK P.M. 

LAURIE L. BARRA, MAYOR PRESIDING 
 
 
PRESENT: COUNCIL MEMBERS, ABEL, SCHMIDGALL, HENDRICKS, BLANCHARD, MCCABE, 
MASSAGLIA, AND BARRA  
 
ABSENT: NONE 
************************************************************************************* 
The Pledge of Allegiance was led by Kathy Bastean. The mother of fallen Marine Lance Cpl. Jordan Bastean 
thanked the community for the support and love for Jordan on his homecoming a year ago.  As appreciation she 
presented the City with an American flag that she had flown over the Capitol Building in Washington D.C.    
 
Mayor Barra acknowledged that Council Member Massaglia was participating by electronic means and he 
identified himself by name. 
 
Council Member Massaglia had personally given notice at the member’s earliest opportunity on Sunday, 
November 11, 2012 that he would be attending the meeting by electronic means. He was not physically able 
to attend because of absence from the corporate limits of the City due to personal illness. 
 
Roll was called and all Council Members were physically present except Council Member Massaglia attending 
by electronic means. A quorum was present. 
 
AGENDA 
Motion by Council Member Blanchard, seconded by Council Member Hendricks that the agenda be approved 
as presented.  On roll call vote, all present voted Aye.   
 
MINUTES 
Motion by Council Member Schmidgall, seconded by Council Member Hendricks, that the minutes of the 
Regular City Council Meeting of October 22, 2012, be approved as written.  On roll call vote, all present 
voted Aye.   
 
PUBLIC INPUT ON AGENDA ITEMS 
Jim Mangan, 1200 North Parkway Drive, spoke in opposition to salary increases of the City Manager and 
Assistant City Manager. Mr. Mangan asked the Council to not vote to loan money to East Court Village to 
assist Petco in locating in Pekin.  He said granting a loan to a large real estate company discriminates again self-
reliant local businesses. 
 
Charles Davis, 646 South 11th Street, spoke in opposition of helping to bring a national pet shop chain.  He 
introduced himself as previous owner of Charlie’s Aquarium. He felt new sales tax revenues would not be 
realized but Petco would only attract pet owners who shop at existing number of local, smaller pet stores. Mr. 
Davis asked that Council not use taxpayer money to help. 
 
Steve Tibbs, Rt 9, spoke against the loan to assist an additional pet store. 
 
Rachael Lloyd, Armington, introduced herself as present owner of Charlie’s Aquarium. She asked the Council 
not to vote yes regarding Petco. 
 
Scott Jackson, 1410 Del Ray, publicly thanked Randy Price for hope in saving West Campus.  
 
(not an agenda item) Frank Bar, 1517 Summer Street, spoke regarding the area of the new Pekin Park facility 
and the safety issue of not having sidewalks along the entrances on Koch Street.  Because the City has 9 ft 
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variance into the Park, staff was asked to look into the possibility of a sidewalk project. 
 
Josh Haflinger, 210 Indian Creek, representing Merle Huff owner of the West campus property, stated it would 
be impossible for a closing on the proposed transfer of property to the City by November 16th as the agreement 
called for. 
 
Mike Norbutas, 2020 West Memorial, chief Financial Officer Cullinan Properties stated the goal of the East 
Court Village project was to attract traffic and other retail for a greater shopping experience for citizens as well 
as bringing in tax revenues.   
 
Valarie Moehle Umholtz, 910 Washington, spoke in support of the West Campus proposal.         
 
CONSENT AGENDA 
Motion by Council Member Schmidgall, seconded by Council Member Abel, that the CONSENT AGENDA 
be approved as presented. Mayor Barra presented the following for consideration of the Consent Agenda 
items by Omnibus Vote.   

7.1 Receive and File Monthly Reports: Draft Minutes of the Special Liquor 
        Commission Meeting dated November 1, 2012. 

7.2 Receive and File Tax Increment Financing – Central Business District Fund Financial 
Statements April 30, 2012 prepared by Willock Warning & Co., P.C. 

On roll call vote all present voted Aye. 
 
COMMUNICATIONS, PETITIONS, REPORTS 
PEKIN MUNICIPAL AIRPORT BOARD 
Ric Woldow presented in a PowerPoint an update of the airport operations.  He advised the Council of the role  
and responsibilities of the City and the Commission; the benefits to the community; and the vision of the 
transportation system. Council questioned Mr. Woldow regarding financial matters of a break even operation 
from fuel, hanger rental. The need for a fixed base operator was discussed. 
 
NEW BUSINESS 

ORDINANCE NO. 2671-12/13 
AUTHORIZING THE EXECUTION OF THE IMLRMA  

MINIMUM/MAXIMUM 
CONTRIBUTION AGREEMENT 

Motion by Council Member Schmidgall, seconded by Council Member Blanchard that Ordinance No. 2671-
12/13 be adopted. Assistant City Manager Darin Girdler recommended the authorization for Illinois Municipal 
League Risk Management Association agreement of premiums for work comp, liability, and property insurance 
based on claim history of a pool of municipalities rather than individual claims. He told Council the City chose 
the option to pay a lower premium as long as costs stay below the minimum amount. On roll call vote, all 
present voted Aye. 
 

ORDINANCE NO. 2672-12/13 
ACCEPTING A PROPOSAL ANTICIPATING THE ACQUISITION OF REAL ESTATE 

AND THEN AUTHORIZING THE SALE OF SAID MUNICIPALLY OWNED REAL PROPERTY 
WITHIN THE CITY OF PEKIN, ILLINOIS 

Motion by Council Member Abel, seconded by Council Member Hendricks that Ordinance No.2672-12/13 be 
adopted. Darin Girdler presented to Council the ordinance that would authorize the transfer of the West 
Campus property to Reminisce, Inc. Discussion followed on the transfer of the property from current owner, 
Merle Huff to the City as a not-for-profit free and clear of any liens other than those of the City. Intended 
owner, Randy Price addressed the Council regarding his passed experience in structure improvements, his 
research into the demolition debris left on the sight, and his proposal for phase one to secure the building. 
Council spoke generally in favor of something being done.  On roll call vote, all present voted Ayes, Abel 
Schmidgall, McCabe, Hendricks, Massaglia, and Barra; Nay Blanchard.  Motion carried. 
 
Council Member Massaglia excused himself from the meeting at 6:40 p.m. 
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Motion by Council Member Abel, seconded by Council Member Blanchard that the LOAN AGREEMENT 
WITH EAST COURT VILLAGE, LLC be approved. Assistant City Manager Darin Girdler advised the 
Council that Cullinan Properties had been working with a national tenant Petco for their shopping center.  The 
corporation was requesting assistance for attraction and development of the new retail business. The motion was 
to authorize the execution of a new loan agreement in the amount of $675,000 for 20 years amortization at 3.5% 
with balloon payment at the end of year seven.  East Court Village planned to make a $1.2 million dollar 
investment in the project as well.   
 
Motion by Council Member Hendricks, seconded by Council Member McCabe that the Loan Agreement with 
East Court Village, LLC  be tabled. On roll call vote Ayes, McCabe and Hendricks; Nays, Blanchard, Abel, 
Schmidgall, and Barra; Absent Massaglia. Motion Failed. Discussion followed. Mike Norbutas addressed the 
Council of the need for a bridge loan that would be guaranteed by Cullinan companies, LLC Diane Cullinan-
Oberhelman. Each Council Member commented individually. Council Members Blanchard, Schmidgall, 
McCabe, and Abel expressed concern of lending money and the proposed project. Council Member Hendricks 
indicated he would abstain from voting on the motion on the table for lack of enough information. On roll call 
vote Aye, Barra; Nays, Blanchard, Abel, Schmidgall, McCabe; Abstain, Hendricks; Absent Massaglia. Motion 
Failed. 
 
Motion by Council Member Hendricks, seconded by Council Member Blanchard that the TIF 
EXPENDITURE IN THE AMOUNT OF $12,468.00 WITH SEAN LEONE OWNER OF HAWAIIAN 
SUN be approved. Tax Increment Finance Administrator Leigh Ann Matthews presented the recommendation 
of the Pekin Main Street Design Committee for the Commercial Retail & Upper Story Housing Loan Program 
grant for a 5 year forgivable loan structure. Council was told the eligible interior improvements of the property 
at 357 Court Street in cluded new doors, flooring, expansion of entry, and enhanced lighting. On roll call vote 
Ayes, Blanchard, Abel, Schmidgall, McCabe, Hendricks, and Barra; Absent, Massaglia.  Motion carried. 
 

RESOLUTION NO. 58 
ESTABLISHING THE SALARY ADJUSTMENT FOR THE CITY MANAGER 

Motion by Council Member McCabe, seconded by Council Member Abel that Resolution no. 58-12/13 be 
adopted. Mayor Barra requested Council consider City Manager Joseph W. Wuellner’s terms of his original 
contract for compensation adjustments to his annual salary based on performance and evaluation.  The 
resolution provided for an adjustment of 2% of $117,000.00 for the term of July 1, 2012 to June 30, 2013. 
Council Members Blanchard and Hendricks expressed concerns of raises being given at this time. On roll call 
vote, Ayes, Abel, Schmidgall, McCabe, and Barra; Nays, Blanchard and Hendricks; Absent, Massaglia.  Motion 
Carried. 
 
Motion by Council Member McCabe, seconded by Council Member Schmidgall that the EMPLOYMENT 
AGREEMENT BETWEEN THE CITY OF PEKIN AND DARIN W. GIRDLER be approved. Mayor 
Barra presented the contract offered for the Assistant City Manager after one-year of employment with the City. 
 She stated the language solidified the commitment of both parties for the continued employment of Mr. 
Girdler.  Council commented on Mr. Girdler’s performance.  Council Member Blanchard questioned the 
Council’s, and not the Manager’s role, to approve a contract to an employee other than the Clerk and Treasurer. 
It was Attorney Burt Dancey’s opinion that Council had to approve contracts extending more than 2 years. 
Council Member Clanchard spoke in opposition of the agreement stating that he did not originally support the 
hiring of an assistant to the manager. On roll call vote, Ayes, Abel, Schmidgall, McCabe, and Barra; Nays, 
Blanchard and Hendricks; Absent, Massaglia.  Motion Carried. 
 
ANY OTHER BUSINESS TO COME BEFORE THE COUNCIL 
Scott Jackson announced Pekin Main Street and Artistic Theatre Dinner Theatre production of the Dickens’ 
classic “A Christmas Carol” on Saturday, December 1, 2012 at the Knights of Columbus Hall.  
 
EXECUTIVE SESSION 
Motion by Council Member Hendricks, seconded by Council Member Blanchard, that the Council move to 
Executive Session at 7:20 p.m. to discuss 65 ILCS 120/2 (c) (6) Sale of Municipally Owned Property and 65 
ILCS 120/2 (c) (1) Litigation. On roll call vote all present voted Aye. 
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Council returned to open session.  No further business to come before the Council, motion by Council Member 
Hendricks, seconded by Council Member Schmidgall to adjourn. Unanimously approved by voice vote.  
 
COUNCIL ADJOURNED AT 7:50 P.M. 
 
 
 
Sue E. McMillan 
City Clerk 
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CITY OF PEKIN 
TAZEWELL AND PEORIA COUNTIES, ILLINOIS 

 
$1,975,000 

GENERAL OBLIGATION BONDS, 
SERIES 2012 

TRANSCRIPT  

1. Organization Certificate. 

2. Corporation Counsel’s Certificate Re City Code. 

3. Certified copy of Bond Ordinance No. 2667-12/13, with Certification of Minutes and 
Ordinance and Certified Minutes of the City Council adopting said ordinance. 

4. County Clerk’s Filing Certificates for The Counties of Tazewell and Peoria, Illinois, 
evidencing filing of Bond Ordinance. 

5. Preliminary Official Statement. 

6. Official Statement. 

7. Bond Order. 

8. Certificate on Delivery. 

9. Treasurer’s Receipt. 

10. Tax Compliance Certificate and Agreement. 

11. Form 8038-B and evidence of mailing. 

12. Specimen Bond. 

13. Certificate of Bond Registrar. 

14. Blanket Letter of Representation. 

15. City Counsel’s Opinion. 

16. Opinion and Letter of Disclosure Counsel. 

17. Opinion of Bond Counsel. 

18. Continuing Disclosure Undertaking. 

19. Rating letter. 



 

STATE OF ILLINOIS ) 
 )  SS 
COUNTY OF TAZEWELL ) 

ORGANIZATION CERTIFICATE 

We, the undersigned, do hereby certify that we are the duly qualified and acting Mayor 
and City Clerk, respectively, of the City of Pekin, Tazewell and Peoria Counties, Illinois (the 
“City”), and as such officials we do further certify as follows: 

 1. That the City was organized and incorporated as a City under the laws of the 
State of Illinois in the year 1849, has continuously since its incorporation operated under 
the general laws of the State of Illinois as a City governed by a City Council, is now 
operating under its powers as a home rule unit and under the provisions of the Illinois 
Municipal Code, as supplemented and amended (the “Code”), and is not now operating 
under the provisions of any special act or charter. 

 2. That the City adopted in 1995, and is now operating under the provisions of 
Article 5 of the Code, said article providing for The Managerial Form of Municipal 
Government, has not adopted and is not now operating under the provisions of Article 4 
of the Code, said article providing for The Commission Form of Municipal Government, 
has not adopted and is not now operating under the provisions of Articles 6, 14 and 18 of 
the Election Code of the State of Illinois, as supplemented and amended, said articles 
being known as the City Election Law, and has not elected by referendum not to be a 
home rule unit of government under the provisions of the 1970 Constitution of the State 
of Illinois (the “Constitution”). 

 3. That the present duly qualified and acting officials of the City and their 
respective terms of office are as follows: 

NAME OFFICE 
BEGINNING 

OF TERM 
END 

OF TERM 

Laurie L. Barra Mayor May 2011 May 2015 

John Abel City Council Member May 2011 May 2015 

Cody Hendricks City Council Member May 2009 May 2013 

Tom Blanchard City Council Member May 2011 May 2015 

Fred Massaglia City Council Member May 2011 May 2015 

Chad Schmidgall City Council Member May 2009 May 2013 

John McCabe City Council Member May 2011 May 2015 
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Sue E. McMillan City Clerk Appointed  

Jim Wolf City Treasurer Appointed  

Bert L. Dancey Corporation Counsel Appointed  

with a City Council (the “City Council”) composed of the Mayor and the six (6) duly 
qualified and acting City Council members referred to above; and that said members of 
the Council have been the duly qualified and acting Council since not later than 
May __, 2011, and, provided that there are no vacancies created by resignation or 
otherwise, will constitute the City Council until the election for members of the Council 
to be held on April 9, 2013, is canvassed and a new City Council duly constituted. 

 4. That The Counties of Tazewell and Peoria, Illinois, are the only counties 
within which the City is wholly or partly located. 

 5. That The Daily Times is a local, community newspaper published in and 
with a general circulation within the City. 

 6. No news media have filed a request for notice of the meetings of the City 
Council of the City pursuant to the Open Meetings Act of the State of Illinois, as 
supplemented and amended (5 Illinois Compiled Statutes 2010, 120/1.01 et seq., as 
amended), except as follows:  None. 

 7. That the regular meetings of the City Council are held on the second and 
fourth Mondays of each week at 5:30 o’clock P.M., at the City Hall, Pekin, Illinois, 
within the City, that the City Council has given public notice of said schedule of regular 
meetings stating the regular dates, times and places of said meetings at the beginning of 
each calendar or fiscal year by posting a copy of said public notice at the principal office 
of the City Council and by supplying copies of said public notice to all of the 
newspapers, radio or television stations and other news media that have filed a request 
for such notice, and that the Council has made said schedule available to the public.  
Notice of the meeting of the City Council held on October 22, 2012, was given to the 
media at least forty-eight (48) hours in advance of said meeting, including without 
limitation an agenda for said meeting, which agenda is attached hereto as Exhibit A, and 
said agenda was posted at the principal office of the City and the meeting place of the 
City Council at least forty-eight (48) hours in advance of said meeting. 

 8. That the official population of the City as determined by the 2010 census is 
34,094. 

 9. That no census has been conducted in or for the City since the 2010 census. 

 10. That there are no ordinances or resolutions of the City or proceedings, rules 
or regulations of the Council pertaining in any manner whatsoever to the procedures for 
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the issue of general obligation bonds of the City or which in any manner whatsoever 
limit, restrict or proscribe the issuance of general obligation bonds of the City. 

 11. That no petition has been filed or is now pending praying for the discon-
nection of any territory from the present corporate limits of the City. 

 12. That there is no litigation or controversy pending or threatened and there are 
no material tax objections pending or threatened questioning or affecting in any manner 
whatsoever the corporate existence of the City, the boundaries thereof, the status of the 
City as a home rule unit of government, the right of the City to levy taxes for municipal 
purposes or the title of any of its present officials to their respective offices. 
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IN WITNESS WHEREOF, we hereunto affix our official signatures and the seal of the City, 
this 4th day of December, 2012. 

 
 
 _______________________________ 

Mayor 
 
 
 
 _______________________________ 

                  City Clerk 
[SEAL] 

 



 

CITY ATTORNEY’S CERTIFICATE RE CITY CODE 

I, Bert L. Dancey, do hereby certify that I am the City Attorney for the City of Pekin, 

Tazewell and Peoria Counties, Illinois (the “City”).  I do further certify that I have reviewed the 

Code of Ordinances of the City, the journal of proceedings, books, records, minutes and files of 

the City, and of the City Council of the City (the “Corporate Authorities”) and that, from such 

review, I am of the opinion as follows: 

 1. The Corporate Authorities have taken no action to modify the provisions of 

the Illinois Municipal Code, as amended, with respect to the calling, holding or giving of 

notice of regular or special meetings.   

 2. The Corporate Authorities have taken no action to modify the provisions of 

said Illinois Municipal Code with respect to the introduction and passage of resolutions 

or ordinances except as otherwise herein indicated.  
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IN WITNESS WHEREOF, I have hereunto affixed my official signature this 4th day of 

December, 2012. 
 
 

 _______________________________ 
 City Attorney 



 

CERTIFICATE ON DELIVERY 

We, the undersigned, being authorized and directed to sign the bonds hereinafter 
described, do hereby certify that we are now and were at the time of signing said bonds the duly 
qualified and acting officials of the City of Pekin, Tazewell and Peoria Counties, Illinois (the 
“City”), as indicated by the titles appended to our respective signatures, and that as such 
officials we have executed $1,975,000 aggregate principal amount of General Obligation Bonds, 
Series 2012, of the City (the “Bonds”), dated the date hereof, fully registered and without 
coupons, due on August 1 of the years and in the principal amounts and bearing interest at the 
rates per annum, as follows: 

 
YEAR 

PRINCIPAL 
AMOUNT 

INTEREST 
RATE 

2013 $275,000 2.00% 
2014 290,000 2.00    
2015 295,000 2.00    
2016 300,000 2.00    
2017 305,000 2.00    
2018 315,000 2.00    
2019 195,000 2.00    

such Bonds not being subject to optional redemption prior to maturity, provisions as provided 
therein, by manually signing the Bonds in the manner and capacity indicated by our respective 
signatures and titles appended hereto and that the official seal of the City has been affixed to or 
imprinted on the Bonds and affixed to this Certificate. 

We do further certify that there is no litigation or controversy pending or threatened 
questioning or affecting in any manner whatsoever the corporate existence of the City, the 
boundaries thereof, the status of the City as a home rule unit of government, the right of the City 
to levy taxes for municipal purposes, the title of any of its present officials to their respective 
offices, the proceedings incident to the issuance or sale of the Bonds or the issue, sale or validity 
of the Bonds, and that none of the proceedings providing for the issuance or sale of the Bonds 
have been revoked or rescinded. 

We do further certify that to the best of our knowledge and belief the Preliminary Official 
Statement dated November 6, 2012 and the Official Statement dated November 15, 2012, 
relating to the Bonds, together with any supplements thereto, distributed and all representations 
made by the City and by its officials in any manner whatsoever in connection with the sale of the 
Bonds were at all times and are now true and correct in all material respects, and did not as of 
their respective dates and do not now contain any untrue statement of a material fact or omit to 
state a material fact necessary to make the statements made therein, in light of the circumstances 
under which they were made, not misleading. 
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We do hereby further certify that no person holding any office of the City, either by 
election or appointment, is in any manner financially interested directly in his own name or 
indirectly in the name of any other person, association, trust or corporation, in the arrangement 
heretofore entered into between the City and Bernardi Securities, Inc. (the “Purchaser”) for the 
purchase of the Bonds. 

We do further authorize and direct The Bank of New York Mellon Trust Company, N.A., 
as bond registrar for the Bond, to authenticate the Bond as hereinabove described and deliver the 
Bond to The Depository Trust Company on behalf of the purchaser thereof, namely Bernardi 
Securities, Inc. 
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IN WITNESS WHEREOF, we hereunto affix our official signatures and the seal of the City, 
this 4th day of December, 2012. 

SIGNATURES OFFICIAL TITLES 

__________________________________, Mayor 

__________________________________, City Clerk 
 

[SEAL] 
 
 
 
 
STATE OF ILLINOIS ) 
 )  SS 
COUNTY OF TAZEWELL ) 
 

I do hereby certify that I am a ______________________ of _____________________, 
Pekin, Illinois, and that I am personally acquainted with the officials whose signatures appear 
above and that I know that they are now and were at the time of signing the Bonds the duly 
qualified and acting officials of the City, as indicated by the titles appended to their respective 
signatures, and I do hereby identify said signatures, together with those on the Bonds, as being in 
all respects true and genuine. 

DATED as of the date shown above. 
 
 
 _______________________________ 

[BANK SEAL] 



 

TREASURER’S RECEIPT 

I, the undersigned, do hereby certify that I am the duly qualified and acting City 
Treasurer of the City of Pekin, Tazewell and Peoria Counties, Illinois (the “City”), and as such 
official I do further certify that $1,975,000 aggregate principal amount of General Obligation 
Bonds, Series 2012, of the City (the “Bonds”), dated the date hereof, fully registered and 
without coupons, have been delivered to the purchaser thereof, namely, Bernardi Securities, Inc., 
Chicago, Illinois, and that the Bonds have been paid for in full by said purchaser in accordance 
with the terms of sale and at a price of $2,025,969.75 plus accrued interest to the date of 
delivery. 

I do hereby further certify that the amount received upon the sale of the Bonds on the 
date hereof will be used for the purposes set forth in the ordinance duly adopted by the City 
Council of the City on October 22, 2012, authorizing the issuance of the Bonds. 

I do further certify that the officials whose signatures appear upon the Bonds were in 
occupancy and possession of their respective offices at the time of signing and delivery of the 
Bonds. 
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IN WITNESS WHEREOF, I hereunto affix my official signature, this 4th day of December, 
2012. 

 
 
 _________________________________ 

Treasurer 
 
 * * * 
 

I, Sue E. McMillan, City Clerk of the City of Pekin, Tazewell and Peoria Counties, 
Illinois (the “City”), do hereby certify that the signature of Jim Wolf, City Treasurer of said 
City, on the attached Treasurer’s Receipt is the true and genuine signature of said officer. 

IN WITNESS WHEREOF, I hereunto affix my official hand and seal of said City, this 
4th day of December, 2012. 

 _______________________________ 
City Clerk 

 
(SEAL) 
 
 



 

BOND REGISTRAR’S CERTIFICATE 

The Bank of New York Mellon Trust Company, N.A., St. Louis, Missouri (the “Bond 
Registrar”), hereby certifies that it is the paying agent and bond registrar for $1,975,000 
aggregate principal amount of General Obligation Bonds, Series 2012 (the “Bonds”), of the City 
of Pekin, Tazewell and Peoria Counties, Illinois (the “City”), issued pursuant to Ordinance 
No. 2667-12/13 of the City (the “Bond Ordinance”).  The Bond Registrar hereby further 
certifies and agrees as follows: 

 1. The Bond Registrar has heretofore and does hereby accept the duties as 
paying agent and bond registrar so imposed by the Bond Ordinance. 

 2. Pursuant to a proper authorization and direction from the City dated this 
date, the Bond Registrar has authenticated and delivered to Bernardi Securities, Inc., 
Chicago, Illinois, on its order, the Bonds dated the date hereof, maturing on the dates and 
subject to optional redemption as provided in the Bond Ordinance. 

 3. The person named below is an authorized agent of The Bank of New York 
Mellon Trust Company, N.A.; such person, in accordance with the provisions of the 
Bond Ordinance, is duly authorized and empowered to authenticate and did authenticate 
on the date hereof the Bonds issued under the Bond Ordinance; and the signature 
appearing after the name of each such person as follows is a true and correct specimen of 
each such person’s genuine signature: 

NAME OFFICE SIGNATURE 

James Agnew __________________________ _______________________ 

 4. The Bond Registrar has full power and authority under the applicable laws 
of the United States of America and the State of Illinois to act as paying agent and bond 
registrar for the Bonds in the manner contemplated by the Bond Ordinance; it has taken 
all necessary corporate action by its properly authorized officers, employees or agents to 
accept said offices and duties; and the undersigned are duly qualified and acting officers 
of The Bank of New York Mellon Trust Company, N.A., as indicated by the titles set 
under their names and are authorized by The Bank of New York Mellon Trust Company, 
N.A., to execute and attest this certificate. 

 5. The Bond Registrar acknowledges receipt of a certified copy of the Bond 
Ordinance. 
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IN WITNESS WHEREOF, the Bond Registrar has caused this certificate to be executed and 
attested in its name all this 4th day of December, 2012. 
 

THE BANK OF NEW YORK MELLON 
TRUST COMPANY, N.A. 

 
(SEAL) 

 
By _______________________________ 
 Its _____________________________ 

 



 

December 4, 2012 

Chapman and Cutler LLP 
Chicago, Illinois 
 
Bernardi Securities, Inc. 
Chicago, Illinois 
 
Ladies and Gentlemen: 

I am Corporation Counsel for the City of Pekin, Tazewell and Peoria Counties, Illinois 
(the “City”), and in such capacity I am rendering this opinion in connection with the issuance by 
the City of $1,975,000 aggregate principal amount of its General Obligation Bonds, Series 2012, 
dated the date hereof (the “Bonds”).  The Bonds are being issued pursuant to an ordinance 
adopted on October 22, 2012 (the “Ordinance”), by the City Council of the City (the 
“Corporate Authorities”).  In connection therewith, I have reviewed the public records, 
proceedings and documents of the Corporate Authorities and of the City and such other 
documents and materials which I have deemed relevant to render this opinion.   

Based on the foregoing, I am of the opinion that: 

 (i) The City is a municipality and a home rule unit of government duly 
organized and validly existing under the Constitution and the laws of the State of Illinois, 
with all requisite power and authority to issue the Bonds, and to enter into and perform 
its obligations under the Ordinance. 

 (ii) Except for the Ordinance, there are presently no ordinances or resolutions of 
the City or proceedings, rules or regulations of the Corporate Authorities in effect 
pertaining in any manner whatsoever to the procedures for the issuance of general 
obligation bonds of the City or which in any manner whatsoever limit, restrict or 
proscribe the issuance of general obligation bonds of the City. 

 (iii) The Ordinance, and each of the ordinances and resolutions of the Corporate 
Authorities therein referenced or preliminary to the enactment thereof, were duly and 
validly adopted by the Corporate Authorities, and are in full force and effect; the 
Ordinance and all other proceedings pertinent to the validity and enforceability of the 
Bonds have been duly and validly adopted or undertaken in compliance with all 
applicable procedural requirements of the City and in compliance with the Constitution 
and the laws of the State of Illinois. 
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 (iv) The proceedings taken by the Corporate Authorities relative to the 
authorization of the Bonds and the passage of the Bond Ordinance were held in 
compliance with (a) the Open Meetings Act of the State of Illinois, as amended, (b) the 
Illinois Municipal Code, as amended, where not validly superseded by the home rule 
powers of the City, and (c) the Code of Ordinances of the City (which includes the 
procedural rules of the Corporate Authorities. 

 (v) No litigation or proceeding is pending or, to the best of my knowledge after 
diligent inquiry, threatened, against the City seeking to restrain or enjoin the issuance or 
delivery of the Bonds, or in any way contesting or affecting any authority for the issuance 
of the Bonds, or the validity of the Bonds, or seeking to restrain or enjoin the transactions 
contemplated by the Ordinance or the Bonds, or questioning the validity hereof or 
thereof, or in any way contesting the existence or powers of the City. 

 (vi) The adoption of the Ordinance and the execution and delivery of the Bonds, 
and compliance with the provisions thereof, under the circumstances contemplated 
therein, do not and will not conflict with or constitute on the part of the City a breach of 
or default under any agreement or instrument to which the City is a party, or violate any 
existing law, administrative regulation, court order or consent decree to which the City is 
subject, and there are no consents, approvals, authorizations, notices, filings and orders of 
or by the City or any other governmental or regulatory authorities, not already obtained 
or given, as contemplated by the Ordinance and the Bonds, which are required to be 
obtained by the City for consummation by the City of the transactions hereby and thereby 
contemplated. 

 
 Very truly yours, 
 
 
 
 _______________________________ 
  Corporation Counsel 
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TAX EXEMPTION CERTIFICATE AND AGREEMENT 

The undersigned is a duly qualified officer of the City of Pekin, Tazewell and Peoria 
Counties, Illinois (the “Issuer”), and is charged, with others, with the responsibility for 
executing and delivering the obligations described on the cover page of this Tax Exemption 
Certificate and Agreement (the “Bonds”).  Certain terms are defined in Article I of this Tax 
Exemption Certificate and Agreement.  Terms used herein and not defined in Article I hereof 
shall have the meanings given to them in the Ordinance. 

One purpose of executing this Tax Agreement is to set forth various facts regarding the 
Bonds and to establish the expectations of the Issuer as to future events regarding the Bonds and 
the use of the Bond proceeds.  The certifications, covenants and representations contained herein 
are made on behalf of the Issuer for the benefit of the owners from time to time of the Bonds. 

The Issuer hereby covenants that it will not take any action, omit to take any action or 
permit the taking or omission of any action within its control (including, without limitation, 
making or permitting any use of the proceeds of the Bonds) if taking, permitting or omitting to 
take such action would cause any of the Bonds to be an arbitrage bond or a private activity bond, 
within the meaning of the Code, or would otherwise cause the interest on the Bonds to be 
included in the gross income of the recipients thereof for federal income tax purposes.  The 
Issuer acknowledges that, in the event of an examination by the Internal Revenue Service of the 
exemption from federal income taxation of interest on the Bonds, under present rules, the Issuer 
may be treated as the “taxpayer” in such examination, and agrees that it will respond in a 
commercially reasonable manner to any inquiries from the Internal Revenue Service in 
connection with such an examination. 

 ARTICLE I 

DEFINITIONS 

In addition to such other words and terms used and defined in this Tax Agreement, the 
following words and terms used in this Tax Agreement shall have the following meanings 
unless, in either case, the context or use clearly indicates another or different meaning is 
intended: 

“Affiliated Person” means any Person that (a) at any time during the six (6) months prior 
to the execution and delivery of the Bonds, (i) has more than five percent (5%) of the voting 
power of the governing body of the Issuer in the aggregate vested in its directors, officers, 
owners, and employees or, (ii) has more than five percent (5%) of the voting power of its 
governing body in the aggregate vested in directors, officers, board members or employees of the 
Issuer, or (b) during the one-year period beginning six (6) months prior to the execution and 
delivery of the Bonds, (i) the composition of the governing body of which is modified or 
established to reflect (directly or indirectly) representation of the interests of the Issuer (or for 
which an agreement, understanding, or arrangement relating to such a modification or 
establishment during that one-year period), or (ii) the composition of the governing body of the 
Issuer is modified or established to reflect (directly or indirectly) representation of the interests 
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of such Person (or for which an agreement, understanding, or arrangement relating to such a 
modification or establishment during that one-year period). 

“Bond Counsel” means Chapman and Cutler LLP or any other nationally recognized 
firm of attorneys experienced in the field of municipal bonds, whose opinions are generally 
accepted by purchasers of municipal bonds. 

“Bond Fund” means the General Obligation Bonds, Series 2012 Bond Fund established 
pursuant to the Resolution. 

“Bonds” means the obligations of the Issuer described on the cover page of this Tax 
Agreement. 

“Capital Expenditures” means costs of a type that would be properly chargeable to a 
capital account under the Code (or would be so chargeable with a proper election) under federal 
income tax principles if the Issuer were treated as a corporation subject to federal income 
taxation, taking into account the definition of Placed-in-Service set forth in this Tax Agreement. 

“Closing” means the date of this Tax Agreement, which is the first date on which the 
Issuer is receiving the purchase price for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Commingled Fund” means any fund or account containing both Gross Proceeds and an 
amount in excess of $25,000 that are not Gross Proceeds if the amounts in the fund or account 
are invested and accounted for, collectively, without regard to the source of funds deposited in 
the fund or account.  An open-ended regulated investment company under Section 851 of the 
Code is not a Commingled Fund. 

“Control” means the possession, directly or indirectly through others, of either of the 
following discretionary and non-ministerial rights or powers over another entity: 

 (a) to approve and to remove without cause a controlling portion of the 
governing body of a Controlled Entity; or 

 (b) to require the use of funds or assets of a Controlled Entity for any purpose. 

“Controlled Entity” means any entity or one of a group of entities that is subject to 
Control by a Controlling Entity or group of Controlling Entities. 

“Controlled Group” means a group of entities directly or indirectly subject to Control by 
the same entity or group of entities, including the entity that has Control of the other entities. 

“Controlling Entity” means any entity or one of a group of entities directly or indirectly 
having Control of any entities or group of entities. 
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“Costs of Issuance” means the costs of issuing the Bonds, including underwriter’s 
discount and legal fees. 

“De minimis Amount of Original Issue Discount or Premium” means with respect to an 
obligation (a) any original issue discount or premium that does not exceed two percent (2%) of 
the stated redemption price at maturity of the Bonds, plus (b) any original issue premium that is 
attributable exclusively to reasonable underwriter’s compensation. 

“External Commingled Fund” means a Commingled Fund in which the Issuer and all 
members of the same Controlled Group as the Issuer own, in the aggregate, not more than ten 
percent (10%) of the beneficial interests. 

“GIC” means (a) any investment that has specifically negotiated withdrawal or 
reinvestment provisions and a specifically negotiated interest rate, and (b) any agreement to 
supply investments on two (2) or more future dates (e.g., a forward supply contract). 

“Gross Proceeds” means amounts in the funds listed on Exhibit I attached to and made a 
part of this Tax Agreement. 

“Issuer” is defined in the preamble to this Tax Agreement. 

“Net Sale Proceeds” means amounts actually or constructively received from the sale of 
the Bonds reduced by any such amounts that are deposited in a reasonably required reserve or 
replacement fund for the Bonds. 

“Ordinance” means the ordinance duly adopted by the City Council of the Issuer on 
October 22, 2012, authorizing the issuance of the Bonds. 

“Person” means any entity with standing to be sued or to sue, including any natural 
person, corporation, body politic, governmental unit, agency, authority, partnership, trust, estate, 
association, company, or group of any of the above. 

“Placed-in-Service” means the date on which, based on all facts and circumstances (a) a 
facility has reached a degree of completion that would permit its operation at substantially its 
design level, and (b) the facility is, in fact, in operation at such level. 

“Preliminary Expenditures” means architectural, engineering, surveying, soil testing, 
Costs of Issuance and similar costs that were incurred prior to commencement of acquisition or 
construction of the Project, but do not include any costs related to land acquisition, site 
preparation and similar costs incident to commencement of construction. 

“Private Business Use” means any use of the Project by any Person other than a state or 
local governmental unit, including as a result of (i) ownership, (ii) actual or beneficial use 
pursuant to a lease or a management, service, incentive payment, research or output contract, or 
(iii) any other similar arrangement, agreement or understanding, whether written or oral, except 
for use of the Project on the same basis as the general public.  Private Business Use includes any 
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formal or informal arrangement with any person other than a state or local governmental unit that 
conveys special legal entitlements to any portion of the Project that is available for use by the 
general public or that conveys to any person other than a state or local governmental unit any 
special economic benefit with respect to any portion of the Project that is not available for use by 
the general public.  

“Project” means the construction of improvements to public lands and buildings and the 
acquisition of machinery, equipment and other capital items within the City of Pekin, Illinois. 

“Project Fund” means the special fund established pursuant to Section 10 of the 
Ordinance. 

“Purchaser” means the purchaser of the Bonds from the Issuer. 

“Qualified Administrative Costs of Investments” means (a) reasonable, direct 
administrative costs (other than carrying costs) such as separately stated brokerage or selling 
commissions, but not legal and accounting fees, recordkeeping, custody and similar costs; or 
(b) all reasonable administrative costs, direct or indirect, incurred by a publicly offered regulated 
investment company or an External Commingled Fund. 

“Qualified Tax Exempt Obligations” means (a) any obligation described in 
Section 103(a) of the Code, the interest on which is excludible from gross income of any owner 
thereof for federal income tax purposes, and is not an item of tax preference for purposes of the 
alternative minimum tax imposed by Section 55 of the Code; (b) an interest in a regulated 
investment company to the extent that at least ninety-five percent (95%) of the income to the 
holder of the interest is interest that is excludible from gross income under Section 103 of the 
Code of any owner thereof for federal income tax purposes, and is not an item of tax preference 
for purposes of the alternative minimum tax imposed by Section 55 of the Code; and 
(c) certificates of indebtedness issued by the United States Treasury pursuant to the Demand 
Deposit State and Local Government Series program described in 31 C.F.R. part 344. 

“Rebate Fund” means the fund, if any, identified and defined in Section 4.2 of this Tax 
Agreement. 

“Rebate Provisions” means the rebate requirements contained in Section 148(f) of the 
Code and in the Regulations. 

“Regulations” means United States Treasury Regulations dealing with the tax-exempt 
bond provisions of the Code. 

“Reimbursed Expenditures” means expenditures of the Issuer paid prior to the date of the 
Closing to which Sale Proceeds or investment earnings thereon are or will be allocated. 

“Sale Proceeds” means amounts actually or constructively received from the sale of the 
Bonds, including (a) amounts used to pay underwriter’s discount or compensation and accrued 
interest, other than accrued interest for a period not greater than one (1) year before the date of 
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the Closing, but only if it is to be paid within one (1) year after the date of the Closing, and 
(b) amounts derived from the sale of any right that is part of the terms of a Bond or is otherwise 
associated with a Bond (e.g., a redemption right). 

“Tax Agreement” means this Tax Exemption Certificate and Agreement. 

“Yield” means that discount rate which when used in computing the present value of all 
payments of principal and interest paid and to be paid on an obligation (using semiannual 
compounding on the basis of a 360-day year) produces an amount equal to the obligation’s 
purchase price (or in the case of the Bonds, the issue price as established in Section 5.1 hereof), 
including accrued interest. 

“Yield Reduction Payment” means a rebate payment or any other amount paid to the 
United States of America in the same manner as rebate amounts are required to be paid or at 
such other time or in such manner as the Internal Revenue Service may prescribe that will be 
treated as a reduction in Yield of an investment under the Regulations. 

ARTICLE II 

DESCRIPTION OF PROJECT 

 Section 2.1. Purpose of the Bonds.  The Bonds are being issued to finance the Project in 
a prudent manner consistent with the revenue needs of the Issuer.  A breakdown of the sources 
and uses of funds is set forth in Exhibit A attached to and made a part of this Agreement.   

 Section 2.2. The Project — Binding Commitment and Timing.  The Issuer has incurred 
or will, within six (6) months of the date of the Closing, incur a substantial binding obligation 
(not subject to contingencies within the control of the Issuer or any member of the same 
Controlled Group as the Issuer) to a third party to expend at least five percent (5%) of the Net 
Sale Proceeds on the Project.  It is expected that the work of acquiring and constructing the 
Project and the expenditure of amounts deposited into the Project Fund will continue to proceed 
with due diligence through December 31, 2010, at which time it is anticipated that all Sale 
Proceeds and investment earnings thereon will have been spent. 

It is expected that the Sale Proceeds deposited into the Project Fund, including 
investment earnings on the Project Fund, will be spent to pay the costs of the Project and interest 
on the Bonds in accordance with the estimated drawdown schedule contained in Exhibit B 
attached to and made a part of this Agreement. 

Estimated total investment income as set forth in Exhibit A attached hereto and made a 
part hereof has been calculated on the basis of an expected overall investment rate as set forth 
therein on amounts in the Project Fund assuming that (a) the costs of the Project are drawn down 
in accordance with the schedules contained in Exhibit B attached hereto and made a part hereof, 
and (b) the Costs of Issuance will be drawn down during the three-month period after the date of 
the Closing.  The foregoing assumptions represent the best estimate of the Issuer, as of this date, 
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of the draw down schedules of and investment earnings on the Sale Proceeds and investment 
earnings thereon. 

 Section 2.3. Reimbursement.  Except for Reimbursed Expenditures, as identified on 
Exhibit A attached hereto and made a part hereof, none of the Sale Proceeds or investment 
earnings thereon will be issued to reimburse the Issuer for an expenditure paid prior to the date 
of the Closing. 

The Issuer is making the Reimbursement Allocation to allocate a portion of the Sale 
Proceeds to the Reimbursed Expenditures incurred in connection with acquiring and constructing 
the Project, and will, after such Reimbursement Allocation, treat such proceeds as being spent.  
In support of the Reimbursement Allocation, the Issuer hereby represents as follows: 

 (a) Except as described in subsection (f) below, the Issuer declared an official 
intent to reimburse such expenditures not later than sixty (60) days after the date such 
expenditures were paid.  At the time the official intent described above was declared, the 
Issuer reasonably expected to reimburse the non-Preliminary Expenditures related thereto 
with the proceeds of a future borrowing.  A copy of the declaration of such intent appears 
as Exhibit H attached to and made a part of this Tax Agreement.  With respect to 
expenditures paid within the sixty (60) day period ending on this date and with respect to 
which no declaration of intent was previously made, the Issuer hereby declares its intent 
to reimburse such expenditures as identified in Exhibit A attached hereto and made a part 
hereof and in the description of the Project contained in this Tax Agreement.  The Issuer 
hereby allocates Sale Proceeds in the amount indicated on Exhibit A attached hereto and 
made a part hereof to reimburse the Reimbursed Expenditures. 

 (b) Except as described in subsection (f) below, the Closing is within eighteen 
(18) months after the later of (i) the first date on which a Reimbursed Expenditure was 
paid, or (ii) the first date on which the property relating to a Reimbursed Expenditure was 
Placed-in-Service or abandoned, but in no event more than three (3) years after the first 
date on which a Reimbursed Expenditure was paid. 

 (c) All Reimbursed Expenditures represent Capital Expenditures or Costs of 
Issuance. 

 (d) The Issuer acknowledges that if within one (1) year after the date of the 
Closing the Issuer deposits any money or other property into any fund or account (other 
than amounts deposited into a bona fide debt service fund) to pay the principal of or the 
interest on the Bonds or any other tax-exempt obligations in an amount corresponding to 
Gross Proceeds used to reimburse a Reimbursed Expenditure (unless such money or 
other property constitutes proceeds of a borrowing by the Issuer), it may adversely affect 
the tax-exempt status of the interest on the Bonds.  The Issuer further acknowledges that 
in the Ordinance, it has covenanted not to take any action that would cause the interest on 
the Bonds to become includible in the gross income of the owners thereof for federal 
income tax purposes. 
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 (e) No Reimbursement Allocation will employ any action that results in the 
Issuer issuing more Bonds, issuing Bonds earlier or allowing Bonds to remain 
outstanding longer than is reasonably necessary to accomplish the governmental purposes 
of the Bonds, based upon all of the facts and circumstances. 

 (f) The restrictions in subsections (a) and (b) above do not apply to (i) an 
amount of Preliminary Expenditures that does not exceed twenty percent (20%) of the 
Sale Proceeds being used to finance the portion of the Project with respect to which the 
Preliminary Expenditures were incurred, (ii) Costs of Issuance, or (iii) an amount not in 
excess of the lesser of $100,000 or five percent (5%) of the Sale Proceeds. 

 (g) None of the Reimbursed Expenditures have been previously paid with 
proceeds of debt. 

 Section 2.4. Working Capital.  All Sale Proceeds and investment earnings thereon will 
be used, directly or indirectly, to finance Capital Expenditures, other than amounts spent for the 
following: 

 (a) an amount not to exceed five percent (5%) of the Sale Proceeds for 
working capital expenditures directly related to Capital Expenditures financed by the 
Bonds; 

 (b) payments of interest on the Bonds for a period commencing on the date of 
the Closing and ending on the later of the date three (3) years after the date of the Closing 
or one (1) year after the date on which the Project is Placed-in-Service; 

 (c) Costs of Issuance and Qualified Administrative Costs of Investments; 

 (d) payments of rebate or Yield Reduction Payments made to the United 
States of America under the Regulations; 

 (e) principal of or interest on the Bonds paid from unexpected excess Sale 
Proceeds and investment earnings thereon; and 

 (f) fees for a qualified guarantee within the meaning of Treasury Regulation 
Section 1.148-4(f). 

 Section 2.5. Consequences of Contrary Expenditure.  The Issuer acknowledges that if 
Sale Proceeds and investment earnings thereon are spent for non-Capital Expenditures, other 
than as permitted by Section 2.4 hereof, a like amount of then available funds of the Issuer will 
be treated as unspent Sale Proceeds. 

 Section 2.6. Investment of Bond Proceeds.  Not more than fifty percent (50%) of the 
Sale Proceeds  and investment earnings thereon are or will be invested in investments (other than 
Qualified Tax Exempt Obligations) having a Yield that is substantially guaranteed for four (4) 
years or more.  No portion of the Bonds is being issued solely for the purpose of investing a 
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portion of the Sale Proceeds or investment earnings thereon at a Yield higher than the Yield on 
the Bonds. 

 Section 2.7. No Grants.  None of the Sale Proceeds or investment earnings thereon will 
be used to make grants to any person.   

 Section 2.8. Hedges.  Neither the Issuer nor any member of the same Controlled Group 
as the Issuer has entered into or expects to enter into any hedge (e.g., an interest rate swap, 
interest rate cap, futures contract, forward contract or an option) with respect to the Bonds.  The 
Issuer acknowledges that any such hedge could affect, among other things, the calculation of 
Bond Yield under the Regulations.  The Internal Revenue Service could recalculate Bond Yield 
if the failure to account for the hedge fails to clearly reflect the economic substance of the 
transaction. 

The Issuer also acknowledges that if it acquires a hedging contract with an investment 
element (including e.g., an off-market swap agreement, or any cap agreement for which all or a 
portion of the premium is paid at, or before the effective date of the cap agreement), then a 
portion of such hedging contract may be treated as an investment of Gross Proceeds of the 
Bonds, and be subject to the fair market purchase price rules, rebate and yield restrictions.  The 
Issuer agrees not to use the proceeds of the Bonds to pay for any such hedging contract in whole 
or in part.  The Issuer also agrees that it will not give any assurances to the owner of any Bond or 
any credit or liquidity enhancer with respect to the Bonds that any such hedging contract will be 
entered into or maintained.  The Issuer recognizes that if a portion of a hedging contract is 
determined to be an investment of gross proceeds, such portion may not be fairly priced even if 
the hedging contract as a whole is fairly priced. 

 Section 2.9. Internal Revenue Service Audits.  The Issuer represents that the Internal 
Revenue Service has not contacted the Issuer regarding any obligations issued by or on behalf of 
the Issuer.  To the best of the knowledge of the Issuer, no such obligations of the Issuer are 
currently under examination by the Internal Revenue Service. 

ARTICLE III 

USE OF PROCEEDS; DESCRIPTION OF FUNDS 

 Section 3.1. Use of Proceeds.  (a) Exhibit A attached hereto and made a part hereof 
describes the use of the Sale Proceeds and investment earnings thereon and the funds held under 
the Ordinance on the date of the Closing.  No Sale Proceeds will be used to prepay for services 
or goods to be received over a period of years prior to the date such services or goods are to be 
received.  No Sale Proceeds or any investment earnings thereon will be used to pay for or 
otherwise acquire goods or services from an Affiliated Person. 

 (b) As shown on Exhibit A attached hereto and made a part hereof, only the following 
funds and accounts will be funded on the date of the Closing:  the Project Fund and the Bond 
Fund.  There are no other funds or accounts created under the Ordinance, other than the Rebate 
Fund if it is created as provided for in Section 4.2 of this Tax Agreement. 
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 (c) Principal of and interest on the Bonds will be paid from the Bond Fund.  

 (d) Costs of Issuance incurred in connection with the issuance of the Bonds will be paid 
from the Project Fund.  Any moneys remaining in the Project Fund after the payment of all Costs 
of Issuance shall be retained therein to pay the costs of the Project within six (6) months of the 
date of the Closing. 

 (e) The costs of the Project will be paid from the Project Fund, and no other moneys 
(except for investment earnings on amounts in the Project Fund) are expected to be deposited in 
the Project Fund. 

 Section 3.2. Purpose of Bond Fund.  The Bond Fund will be used primarily to achieve a 
proper matching of revenues and earnings with principal and interest payments on the Bonds in 
each bond year.  It is expected that the Bond Fund will be depleted at least once a year, except 
for a reasonable carry over amount not to exceed the greater of (a) the earnings on the 
investment of moneys in the Bond Fund for the immediately preceding bond year, or (b) 1/12th 
of the principal and interest payments on the Bonds for the immediately preceding bond year.   

 Section 3.3. No Other Gross Proceeds.  (a) Except as identified on Exhibit I attached 
hereto and made a part hereof, after the issuance of the Bonds, neither the Issuer nor any member 
of the same Controlled Group as the Issuer has or will have any property, including cash, 
securities or any other property held as a passive vehicle for the production of income or for 
investment purposes, that constitutes: 

 (i) Sale Proceeds; 

 (ii) amounts in any fund or account with respect to the Bonds (other than the 
Rebate Fund); 

 (iii) amounts that have a sufficiently direct nexus to the Bonds or to the 
governmental purpose of the Bonds to conclude that the amounts would have been used 
for that governmental purpose if the Bonds were not used or to be used for that 
governmental purpose (the mere availability or preliminary earmarking of such amounts 
for a governmental purpose, however, does not itself establish such a sufficient nexus); 

 (iv) amounts in a debt service fund, redemption fund, reserve fund, 
replacement fund or any similar fund to the extent reasonably expected to be used 
directly or indirectly to pay the principal of or interest on the Bonds or any other amounts 
for which there is provided, directly or indirectly, a reasonable assurance that the amount 
will be available to pay the principal of or interest on the Bond or any credit enhancement 
or liquidity device with respect to the Bonds, even if the Issuer encounters financial 
difficulties; 

 (v) any amounts held pursuant to any agreement (such as an agreement to 
maintain certain levels of types of assets) made for the benefit of the owners of the Bonds 
or any credit enhancement provider, including any liquidity device or negative pledge 
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(e.g., any amount pledged to pay the principal of or interest on an issue held under an 
agreement to maintain the amount at a particular level for the direct or indirect benefit of 
owners of the Bonds or a guarantor of the Bonds); or 

 (vi) amounts actually or constructively received from the investment and 
reinvestment of the amounts described in clause (i) or clause (ii) above. 

 (b) No compensating balance, liquidity account, negative pledge of property held for 
investment purposes required to be maintained at least at a particular level or similar 
arrangement exists with respect to, in any way, the Bonds or any credit enhancement or liquidity 
device related to the Bonds. 

 (c) The term of the Bonds is not longer than is reasonably necessary for the 
governmental purposes of the Bonds.  The average reasonably expected economic life of the 
Project is at least 34.473684 years.  The weighted average maturity of the Bonds does not exceed 
120 percent of the average reasonably expected economic life of the Project as set forth on 
Exhibit J attached to and made a part of this Tax Agreement. 

ARTICLE IV 
 

ARBITRAGE REBATE; RECORD KEEPING; INVESTMENT DIRECTION 

 Section 4.1. Compliance with Rebate Provisions.  The Issuer covenants to take such 
actions and make, or cause to be made, all calculations, transfers and payments that may be 
necessary to comply with the Rebate Provisions applicable to the Bonds.  The Issuer will make, 
or cause to be made, rebate payments with respect to the Bonds in accordance with law.  Bond 
Counsel has provided a memorandum attached hereto as Exhibit D concerning the principles set 
forth in the Regulations regarding rebate. 

 Section 4.2. Rebate Fund.  The Issuer is authorized by the Ordinance to create and 
establish a special fund to be known as the Rebate Fund, which, if created, shall be continuously 
held, invested, expended and accounted for in accordance with the Ordinance and this Tax 
Agreement.  Moneys in the Rebate Fund shall not be considered moneys held for the benefit of 
the owners of the Bonds.  Except as provided in the Regulations, moneys in the Rebate Fund 
(including earnings and deposits therein) shall be held in trust for payment to the United States 
of America as required by the Rebate Provisions and by the Regulations and as contemplated 
under the provisions of this Tax Agreement. 

 Section 4.3. Records.  The Issuer agrees to keep and retain or cause to be kept and 
retained until three (3) years after the Bonds are paid in full adequate records with respect to the 
investment of all Gross Proceeds and amounts in the Rebate Fund.  Such records shall include: 

 (a) purchase price; 

 (b) purchase date; 
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 (c) type of investment; 

 (d) accrued interest paid; 

 (e) interest rate; 

 (f) principal amount; 

 (g) maturity date; 

 (h) interest payment date;  

 (i) date of liquidation; and 

 (j) receipt upon liquidation. 

If any investment becomes Gross Proceeds on a date other than the date such investment is 
purchased, the records required to be kept shall include the fair market value of such investment 
on the date it becomes Gross Proceeds.  If any investment is retained after the date the last Bond 
is retired, the records required to be kept shall include the fair market value of such investment 
on the date the last Bond is retired.  Amounts or investments will be segregated whenever 
necessary to maintain these records. 

 Section 4.4. Fair Market Value; Certificates of Deposit and Investment Agreements.  
The Issuer will continuously invest all amounts on deposit in the Rebate Fund, together with the 
amounts, if any, to be transferred to the Rebate Fund, in any investment permitted under this Tax 
Agreement and the Ordinance.  The Issuer shall take into account prudent investment standards 
and the date on which such moneys may be needed.  Except as provided in the next sentence, all 
amounts that constitute Gross Proceeds and all amounts in the Rebate Fund shall be invested at 
all times to the greatest extent practicable, and no amounts may be held as cash or be invested in 
zero yield investments, other than obligations of the United States of America purchased directly 
from the United States of America.  In the event moneys cannot be invested, other than as 
provided in this sentence due to the denomination, price or availability of investments, the 
amounts shall be invested in an interest bearing deposit of a bank with a yield not less than that 
paid to the general public or held uninvested to the minimum extent necessary. 

Gross Proceeds and any amounts in the Rebate Fund that are invested in certificates of 
deposit or in guaranteed investment contracts (“GICs”) shall be invested only in accordance 
with the following provisions: 

 (a) Investments in certificates of deposit of banks or savings and loan 
associations that have a fixed interest rate, fixed payment schedules and substantial 
penalties for early withdrawal shall be made only if either (i) the Yield on the certificate 
of deposit (A) is not less than the Yield on reasonably comparable direct obligations of 
the United States of America, and (B) is not less than the highest Yield that is published 
or posted by the provider to be currently available from the provider on reasonably 
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comparable certificates of deposit offered to the public, or (ii) the investment is an 
investment in a GIC and qualifies under paragraph (b) below. 

 (b) Investments in GICs shall be made only if: 

 (i) the bid specifications are in writing, include all material terms of 
the bid and are timely forwarded to potential providers (a term is material if it 
may directly or indirectly affect the yield on the GIC); 

 (ii) the terms of the bid specifications are commercially reasonable (a 
term is commercially reasonable if there is a legitimate business purpose for the 
term other than to reduce the yield on the GIC); 

 (iii) all bidders for the GIC have equal opportunity to bid so that, for 
example, no bidder is given the opportunity to review other bids (a last look) 
before bidding; 

 (iv) any agent used to conduct the bidding for the GIC does not bid to 
provide the GIC; 

 (v) at least three (3) of the providers solicited for bids for the GIC are 
reasonably competitive providers of investments of the type purchased (i.e., 
providers that have established industry reputations as competitive providers of 
the type of investments being purchased); 

 (vi) at least three (3) of the entities that submit a bid do not have a 
financial interest in the Bonds; 

 (vii) at least one (1) of the entities that provided a bid is a reasonably 
competitive provider that does not have a financial interest in the Bonds; 

 (viii) the bid specifications include a statement notifying potential 
providers that submission of a bid is a representation that the potential provider 
did not consult with any other provider about its bid, that the bid was determined 
without regard to any other formal or informal agreement that the potential 
provider has with the Issuer or any other person (whether or not in connection 
with the Bonds) and that the bid is not being submitted solely as a courtesy to the 
Issuer or any other person for purposes of satisfying the federal income tax 
requirements relating to the bidding for the GIC; 

 (ix) the determination of the terms of the GIC takes into account the 
reasonably expected deposit and drawdown schedule for the amounts to be 
invested; 

 (x) the highest-yielding GIC for which a qualifying bid is made 
(determined net of broker’s fees) is in fact purchased; and 
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 (xi) the obligor on the GIC certifies the administrative costs that it is 
paying or expects to pay to third parties in connection with the GIC. 

 (c) If a GIC is purchased, the Issuer will retain the following records with its 
bond documents until three (3) years after the Bonds are redeemed in their entirety: 

 (i) a copy of the GIC; 

 (ii) the receipt or other record of the amount actually paid for the GIC, 
including a record of any administrative costs paid, and the certification under 
paragraph (b)(xi) of this Section; 

 (iii) for each bid that is submitted, the name of the person and entity 
submitting the bid, the time and date of the bid, and the bid results; and 

 (iv) the bid solicitation form and, if the terms of the GIC deviated from 
the bid solicitation form or a submitted bid is modified, a brief statement 
explaining the deviation and stating the purpose for the deviation. 

Moneys to be rebated to the United States of America shall be invested to mature on or 
prior to the anticipated rebate payment date.  All investments made with Gross Proceeds or 
amounts in the Rebate Fund shall be bought and sold at fair market value.  The fair market value 
of an investment is the price at which a willing buyer would purchase the investment from a 
willing seller in a bona fide, arm’s-length transaction.  Except for investments specifically 
described in this section and United States Treasury obligations that are purchased directly from 
the United States Treasury, only investments that are traded on an established securities market, 
within the meaning of regulations promulgated under Section 1273 of the Code, will be 
purchased with Gross Proceeds.  In general, an “established securities market” includes:  
(i) property that is listed on a national securities exchange, an interdealer quotation system or 
certain foreign exchanges; (ii) property that is traded on a Commodities Futures Trading 
Commission designated board of trade or an interbank market; (iii) property that appears on a 
quotation medium; and (iv) property for which price quotations are readily available from 
dealers and brokers.  A debt instrument is not treated as traded on an established market solely 
because it is convertible into property which is so traded. 

An investment of Gross Proceeds in an External Commingled Fund shall be made only to 
the extent that such investment is made without an intent to reduce the amount to be rebated to 
the United States of America or to create a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the rebate or Yield restriction 
requirements not been relevant to the Issuer.  An investment of Gross Proceeds shall be made in 
a Commingled Fund other than an External Commingled Fund only if the investments made by 
such Commingled Fund satisfy the provisions of this Section 4.4. 

A single investment, or multiple investments awarded to a provider based on a single bid 
may not be used for funds subject to different rules relating to rebate or yield restriction. 
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The foregoing provisions of this Section 4.4 satisfy various safe harbors set forth in the 
Regulations relating to the valuation of certain types of investments.  The safe harbor provisions 
of this Section 4.4 are contained herein for the protection of the Issuer, who has covenanted not 
to take any action to adversely affect the tax-exempt status of the interest on the Bonds.  The 
Issuer will contact Bond Counsel if it does not wish to comply with the provisions of this 
Section 4.4 and forego the protection provided by the safe harbors provided in this Tax 
Agreement.  Modifications to this Tax Agreement can be made in accordance with Section 7.7 of 
this Tax Agreement. 

 Section 4.5. Arbitrage Elections.  Attached hereto as Exhibit F is a schedule of elections 
regarding certain matters with respect to arbitrage executed by the Issuer on the date of this Tax 
Agreement.  The elections made by the Issuer on Exhibit F are incorporated by reference as if 
made in this Tax Agreement. 

 ARTICLE V 

YIELD AND INVESTMENT LIMITATIONS 

 Section 5.1. Issue Price.  The Purchaser has certified, inter alia, in the Certificate of the 
Purchaser set forth as or referenced in Exhibit C attached hereto and made a part hereof, that the 
first offering price at which it reasonably expected to sell at least ten percent (10%) of each 
maturity of the Bonds is as shown on Appendix A to the Certificate of the Purchaser. 

 Section 5.2. Yield Limits.  (a) Except as provided in paragraph (b) or paragraph (c), all 
Gross Proceeds shall be invested at market prices and at a Yield (after taking into account any 
Yield Reduction Payments) not in excess of the Yield on the Bonds plus, if only amounts in the 
Project Fund are subject to this yield limitation, 1/8th of one percent. 

The following may be invested without Yield restriction: 

 (b) 

 (i) amounts on deposit in the Bond Fund (except for capitalized interest) that 
have not been on deposit under the Ordinance for more than thirteen (13) months, so long 
as the Bond Fund continues to qualify as a bona fide debt service fund as described in 
Section 3.2 hereof; 

 (ii) amounts on deposit in the Project Fund that are reasonably expected to 
pay for the costs of the Project, Costs of Issuance of the Bonds or interest on the Bonds 
during the three (3) year period beginning on the date of issuance of the Bonds prior to 
three (3) years after the date of the Closing; 

 (iii) amounts in the Project Fund prior to the earlier of three (3) years after the 
date of the Closing or the payment of all expenses to be paid from the Project Fund; 
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 (iv) amounts in the Project Fund or the Bond Fund to be used to pay 
capitalized interest on the Bonds prior to the earlier of three (3) years after the date of the 
Closing or the payment of all capitalized interest; 

 (c) 

 (i) an amount not to exceed the lesser of $100,000 or five percent (5%) of the 
Sale Proceeds; 

 (ii) amounts invested in Qualified Tax Exempt Obligations (to the extent 
permitted by law and the Ordinance); 

 (iii) amounts in the Rebate Fund; 

 (iv) all amounts other than Sale Proceeds for the first thirty (30) days after 
they become Gross Proceeds; and 

 (v) all amounts derived from the investment of Sale Proceeds or investment 
earnings thereon for a period of one (1) year from the date received. 

 Section 5.3. Continuing Nature of Yield Limits.  Except as provided in Section 7.6 
hereof, once moneys are subject to the Yield limits of Section 5.2 hereof, such moneys remain 
Yield restricted until they cease to be Gross Proceeds. 

 Section 5.4. Federal Guarantees.  Except for investments meeting the requirements of 
Sections 5.2(b) hereof, investments of Gross Proceeds shall not be made in (a) investments 
constituting obligations of or guaranteed, directly or indirectly, by the United States of America 
[except obligations of the United States Treasury or investments in obligations issued pursuant to 
Section 21B(d)(3) of the Federal Home Loan Bank Act, as amended (e.g., Refcorp Strips)]; or 
(b) federally insured deposits or accounts (as defined in Section 149(b)(4)(B) of the Code).  
Except as otherwise permitted in this Section and the Regulations, no portion of the payment of 
the principal of or the interest on the Bonds or any credit enhancement or liquidity device 
relating to the foregoing is or will be guaranteed, directly or indirectly (in whole or in part), by 
the United States of America (or any agency or instrumentality thereof), including a lease, 
incentive payment, research or output contract or any similar arrangement, agreement or 
understanding with the United States of America or any agency or instrumentality thereof.  No 
portion of the Gross Proceeds has been or will be used to make loans the payment of principal or 
interest with respect to which is or will be guaranteed (in whole or in part) by the United States 
of America (or any agency or instrumentality thereof).  Neither this Section nor Section 5.5 
hereof applies to any guarantee by the Federal Housing Administration, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National 
Mortgage Association, the Student Loan Marketing Association or the Bonneville Power 
Administration pursuant to the Northwest Power Act (16 U.S.C. 839d) as in effect on the date of 
enactment of the Tax Reform Act of 1984.   
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 Section 5.5. Investments After the Expiration of Temporary Periods, Etc.  After the 
expiration of the temporary period set forth in Section 5.2(b)(iv) hereof, amounts in the Project 
Fund may not be invested in (i) federally insured deposits or accounts (as defined in 
Section 149(b)(4)(B) of the Code), or (ii) investments constituting obligations of or guaranteed, 
directly or indirectly, by the United States of America [except obligations of the United States 
Treasury or investments in obligations issued pursuant to Section 21B(d)(3) of the Federal Home 
Loan Bank Act, as amended (e.g., Refcorp Strips)].  Any other amounts that are subject to the 
yield limitation in Section 5.2(a) hereof because Section 5.2(b) hereof is not applicable and 
amounts not subject to yield restriction only because they are described in Section 5.2(c) hereof 
are also subject to the limitation set forth in the preceding sentence. 

ARTICLE VI 
 

PRIVATE ACTIVITY BOND REPRESENTATIONS; 
FORM 8038-G; BANK QUALIFICATION 

 Section 6.1. Payment and Use Tests.  (a) No more than five percent (5%) of the Sale 
Proceeds, plus investment earnings thereon, will be used, directly or indirectly, in whole or in 
part, in any Private Business Use.  The Issuer acknowledges that, for purposes of the preceding 
sentence, Gross Proceeds used to pay Costs of Issuance and other common costs (such as 
capitalized interest and fees paid for a qualified guarantee or qualified hedge) or invested in a 
reserve or replacement fund must be ratably allocated among all the purposes for which Gross 
Proceeds are being used. 

 (b) The payment of more than five percent (5%) of the principal of or the interest on the 
Bonds will not be, directly or indirectly (i) secured by any interest in (A) property used or to be 
used in any Private Business Use, or (B) payments in respect of such property, or (ii) on a 
present value basis, derived from payments (whether or not to the Issuer or a member of the 
same Controlled Group as the Issuer) in respect of property, or borrowed money, used or to be 
used in any Private Business Use. 

 (c) No more than the lesser of five percent (5%) of the sum of Sale Proceeds of the 
Bonds and investment earnings thereon or $5,000,000 will be used, directly or indirectly, to 
make or finance loans to any persons.  The Issuer acknowledges that, for purposes of the 
preceding sentence, Gross Proceeds used to pay costs of issuance and other common costs (such 
as capitalized interest and fees paid for a qualified guarantee or qualified hedge) or invested in a 
reserve or replacement fund must be ratably allocated among all the purposes for which Gross 
Proceeds are being used. 

 (d) No user of the Project other than a state or local governmental unit will use more 
than five percent (5%) of the Project, in the aggregate, on any basis other than the same basis as 
the general public. 

 Section 6.2. I.R.S. Form 8038-G.  The information contained in the Information Return 
for Tax-Exempt Governmental Obligations, Form 8038-G, set forth as or referenced in Exhibit G 
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attached hereto and made a part hereof is true and complete.  The Issuer will file Form 8038-G 
(and all other required information reporting forms) in a timely manner. 

 Section 6.3. Bank Qualification.  (a) The Issuer hereby designates the Bonds as 
“qualified tax-exempt obligations” for the purposes and within the meaning of Section 265(b)(3) 
of the Code.  In support of such designation, the Issuer hereby certifies that (i) the Bonds will not 
be at any time “private activity bonds” (as defined in Section 141 of the Code) other than a 
“qualified 501(c)(3) bond” (as defined in Section 145 of the Code), (ii) as of the date hereof in 
calendar year 2012, the Issuer has not issued any tax-exempt obligations of any kind other than 
the Bonds nor have any tax-exempt obligations of any kind been issued on behalf of the Issuer, 
and (iii) not more than $10,000,000 of obligations of any kind (including the Bonds) issued by or 
on behalf of the Issuer during calendar year 2012 will be designated for purposes of 
Section 265(b)(3) of the Code. 

(b) The Issuer is not subject to Control by any entity, and there are no entities subject 
to Control by the Issuer. 

(c) On the date hereof, the Issuer does not reasonably anticipate that for calendar year 
2012 it will issue any Section 265 Tax-Exempt Obligations (other than the Bonds), or that any 
Section 265 Tax-Exempt Obligations will be issued on behalf of it.  “Section 265 Tax-Exempt 
Obligations” are obligations the interest on which is excludible from gross income of the owners 
thereof under Section 103 of the Code, except for private activity bonds other than qualified 
501(c)(3) bonds, both as defined in Section 141 of the Code.  The Issuer will not issue or permit 
the issuance on behalf of it or by any entity subject to Control by the Issuer (which may hereafter 
come into existence) of Section 265 Tax-Exempt Obligations (including the Bonds) that exceed 
the aggregate amount of $10,000,000 during calendar year 2012, unless it first obtains an 
opinion of Bond Counsel to the effect that such issuance does not adversely affect the treatment 
of the Contract as “qualified tax-exempt obligation” for the purpose and within the meaning of 
Section 265(b)(3) of the Code. 

ARTICLE VII 

MISCELLANEOUS 

 Section 7.1. Termination; Interest of Issuer in Rebate Fund.  This Tax Agreement shall 
terminate at the later of (a) seventy-five (75) days after the Bonds have been fully paid and 
retired, or (b) the date on which all amounts remaining on deposit in the Rebate Fund, if any, 
shall have been paid to or upon the order of the United States of America and any other 
payments required to satisfy the Rebate Provisions of the Code have been made to the United 
States of America.  Notwithstanding the foregoing, the provisions of Section 4.3 hereof shall not 
terminate until the third anniversary of the date the Bonds are fully paid and retired. 

 Section 7.2. No Common Plan of Financing.  Since October 25, 2012, neither the Issuer 
nor any member of the same Controlled Group as the Issuer has sold or delivered any tax-exempt 
obligations, other than the Bonds, that are reasonably expected to be paid out of substantially the 
same source of funds as the Bonds.  Neither the Issuer nor any member of the same Controlled 
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Group as the Issuer will sell or deliver within fifteen (15) days after the date hereof any 
obligations, other than the Bonds, that are reasonably expected to be paid out of substantially the 
same source of funds as the Bonds. 

 Section 7.3. No Sale of the Project.  (a) Other than as provided in the next sentence, 
neither the Project nor any portion thereof has been, is expected to be, or will be sold or 
otherwise disposed of, in whole or in part, prior to the earlier of (i) the last date of the reasonably 
expected economic life to the Issuer of the property (determined on the date of issuance of the 
Bonds), or (ii) the last maturity date of the Bonds.  The Issuer may dispose of personal property 
in the ordinary course of an established government program prior to the earlier of (i) the last 
date of the reasonably expected economic life to the Issuer of the property (determined on the 
date of issuance of the Bonds), or (ii) the last maturity of the Bonds; provided:  (A) the weighted 
average maturity of the Bonds financing the personal property is not greater than 120 percent of 
the reasonably expected actual use of that property for governmental purposes; (B) the Issuer 
reasonably expects on the issue date that the fair market value of that property on the date of 
disposition will be not greater than twenty-five percent (25%) of its cost; (C) the property is no 
longer suitable for its governmental purposes on the date of disposition; and (D) the Issuer 
deposits amounts received from the disposition in a commingled fund with substantial tax or 
other governmental revenues, and the Issuer reasonably expects to spend the amounts on 
governmental programs within six (6) months from the date of the commingling. 

 (b) The Issuer acknowledges that if Bond-financed property is sold or otherwise 
disposed of in a manner contrary to (a) above, such sale or disposition may constitute a 
“deliberate action” within the meaning of the Regulations that may require remedial actions to 
prevent the Bonds from becoming private activity bonds.  The Issuer shall promptly contact 
Bond Counsel if a sale or other disposition of Bond-financed property is considered by the 
Issuer. 

 Section 7.4. Purchase of Bonds by Issuer.  The Issuer will not purchase any of the 
Bonds except to cancel such Bonds. 

 Section 7.5. First Call Date Limitation.  The period between the date of the Closing and 
the first call date of the Bonds is not more than 10-1/2 years. 

 Section 7.6. Registered Form.  The Issuer recognizes that Section 149(a) of the Code 
requires the Bonds to be issued and to remain in fully registered form in order that the interest 
thereon be exempt from federal income taxation under laws in force at the time the Bonds are 
delivered.  In this connection, the Issuer agrees that it will not take any action to permit the 
Bonds to be issued in, or converted into, bearer or coupon form. 

 Section 7.7. First Amendment.  The Issuer acknowledges and agrees that it will not use, 
or allow the Project to be used, in a manner that is prohibited by the Establishment of Religion 
Clause of the First Amendment to the Constitution of the United States of America or by any 
comparable provisions of the Constitution of the State of Illinois. 

 Section 7.8. Future Events.  The Issuer acknowledges that any changes in facts or 
expectations from those set forth herein may result in different Yield restrictions or rebate 
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requirements from those set forth in this Tax Agreement (and in the memorandum of Bond 
Counsel attached hereto as Exhibit D).  The Issuer shall promptly contact Bond Counsel if such 
changes do occur. 

 Section 7.9. Permitted Changes; Opinion of Bond Counsel.  The Yield restrictions 
contained in Section 5.2 hereof or any other restriction or covenant contained herein need not be 
observed or may be changed if such nonobservance or change will not result in the loss of any 
exemption for the purpose of federal income taxation to which interest on the Bonds is otherwise 
entitled and the Issuer receives an opinion of Bond Counsel to such effect. 

 Section 7.10. Records.  The Issuer will maintain sufficient records to demonstrate 
compliance with all covenants set forth in this Tax Agreement to support the continued exclusion 
of the interest paid on the Bonds from federal income taxation and to show that all tax returns 
related to the Bonds submitted or required to be submitted to the Internal Revenue Service are 
correct and timely filed.  Such records shall include but are not limited to:  basic records relating 
to the Bond transaction (including this Tax Agreement, the Ordinance and the Bond Counsel 
opinion); documentation evidencing the expenditure of Bond proceeds; documentation 
evidencing the use of Bond-financed property; and documentation pertaining to any investment 
of Bond proceeds (including the information required under Section 4.3 and Section 4.4 hereof 
and in particular information related to the purchase and sale of securities, SLGS subscriptions, 
yield calculations for each class of investments if any, actual investment income received from 
the investment of proceeds, guaranteed investment contracts and documentation of any bidding 
procedure related thereto and any fees paid for the acquisition or management of investments 
and any rebate calculations).  Such records shall be kept for at least as long as the Bonds are 
outstanding, plus the period ending three (3) years after the latest of the final payment date of the 
Bonds or the final payment date of any obligations or series of obligations issued to refund 
directly or indirectly all or any portion of the Bonds or for such longer period as may be required 
by this Tax Agreement. 

 Section 7.11. Severability.  If any clause, provision or section of this Tax Agreement is 
ruled invalid by any court of competent jurisdiction, the invalidity of such clause, provision or 
section shall not affect any of the remaining clauses, sections or provisions of this Tax 
Agreement. 

 Section 7.12. Successors and Assigns.  The terms, provisions, covenants and conditions 
of this Tax Agreement shall bind and inure to the benefit of the respective successors and assigns 
of the Issuer. 

 Section 7.13. Headings.  The headings of this Tax Agreement are inserted for 
convenience only and shall not be deemed to constitute a part of this Tax Agreement. 

 Section 7.14. Governing Law.  This Tax Agreement shall be governed by and construed 
in accordance with the laws of the State of Illinois. 
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 Section 7.15. Expectations.  The Issuer (including the undersigned officers) has reviewed 
the facts, estimates and circumstances presented by the Issuer and other persons in existence on 
the date of issuance of the Bonds.  Such facts, estimates and circumstances, together with the 
expectations of the Issuer as to future events, are set forth in summary form in this Tax 
Agreement.  Such facts and estimates are true and are not incomplete in any material respect.  On 
the basis of the facts and estimates contained herein, the Issuer has adopted the expectations 
contained in this Tax Agreement.  On the basis of such facts, estimates, circumstances and 
expectations, it is not expected that Sale Proceeds, investment earnings thereon or any other 
moneys or property will be used in a manner that will cause the Bonds to be arbitrage bonds 
within the meaning of the Rebate Provisions and the Regulations.  Such expectations are 
reasonable, and there are no other facts, estimates and circumstances that would materially 
change such expectations. 

DATED:  December 4, 2012 
 

CITY OF PEKIN, TAZEWELL AND PEORIA 
COUNTIES, ILLINOIS 

 
 
 
By____________________________________ 
  City Treasurer 
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EXHIBIT A 
 

ESTIMATED SOURCES AND USES OF FUNDS*  
 
SOURCES: 
 
 Sale Proceeds of Bonds $2,043,159.75 
 Estimated Investment Earnings (5.00% rate)                         
 

TOTAL $88,052,506.36 
 

 
USES: 

 
Project Costs $                       
Reimbursed Expenditures  
Capitalized Interest  
Costs of Issuance 22,000.00 
Underwriter’s Discount        17,190.00 

 
 
TOTAL $                         

 

                                                 
* Accrued interest is excluded. 
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EXHIBIT B 
 

DRAWDOWN SCHEDULE OF BOND PROCEEDS 
 

DATE 
 

AMOUNT 

At Closing  
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EXHIBIT C 
 

CERTIFICATE OF PURCHASER 

The undersigned is an officer of Bernardi Securities, Inc. (the “Purchaser”), and as such 
officer I hereby certify as follows: 

 1. The City of Pekin, Tazewell and Peoria Counties, Illinois (the “Issuer”) 
has awarded the sale of its General Obligation Bonds, Series 2012 (the “Bonds”) to the 
Purchaser, pursuant to an ordinance duly adopted by the City Council of the Issuer on 
October 22, 2012 (the “Sale Date”).  Such award has not been modified since its 
execution on the Sale Date. 

 2. The Purchaser hereby confirms that the first price at which at least ten 
percent (10%) of the principal amount of each maturity of the Bonds has been sold to the 
public (excluding bond houses, brokers or similar persons or organizations acting in the 
capacity of underwriters, placement agents or wholesalers) is equal to the prices as shown 
on the attached Appendix A.  In addition, accrued interest in the total amount of $-0- will 
be paid by the investors purchasing the Bonds. 

 3. All of the Bonds have been the subject of a bona fide initial offering to the 
public (excluding bond houses, brokers, or similar persons or organizations acting in the 
capacity of underwriters, placement agents or wholesalers) at prices equal to those 
referred to in paragraph 2 above.  Based upon our assessment of then prevailing market 
conditions, such prices are not less than the fair market value of each Bond as of the Sale 
Date. 

 4. The Purchaser hereby confirms that the weighted average maturity of the 
Bonds is not greater than ____ years. 
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All terms not defined herein shall have the same meanings as in the Tax Exemption 
Certificate and Agreement with respect to the Bonds, to which this Certificate is attached. 

Dated:  December 4, 2012 
 

Very truly yours, 
 
BERNARDI SECURITIES, INC. 
 
 
By _____________________________________ 
  Its __________________________________ 
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APPENDIX A 
TO CERTIFICATE OF PURCHASER 

Re: City of Pekin, Tazewell and Peoria Counties, Illinois 
 $1,975,000 General Obligation Bonds, Series 2012 

The Bonds are dated the date hereof, and are due on August 1 of the years, in the 
principal amounts, bearing interest at the rates, and first offered to the public as described in the 
attached Certificate of Purchaser at the prices, in percentages and dollars, as follows: 
 

 
YEAR 

PRINCIPAL 
AMOUNT ($) 

INTEREST 
RATE (%) 

OFFERING 
PRICE (%) 

OFFERING 
PRICE ($) 

2013 275,000 2.00 101.017 277,796.75 
2014 290,000 2.00    102.306 296,687.40 
2015 295,000 2.00    103.283 304,684.85 
2016 300,000 2.00    103.949 311,847.00 
2017 305,000 2.00    104.539 318,843.95 
2018 315,000 2.00    104.642 329,622.30 
2019    195,000 2.00    104.450    203,677.50 

Total 1,975,000   2,043,159.75 
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EXHIBIT D 

 
 

 TO: City of Pekin, Tazewell and Peoria Counties, Illinois 
 
 DATE: December 4, 2012 

Re: City of Pekin, Tazewell and Peoria Counties, Illinois 
 $1,975,000 General Obligation Bonds, 
 Series 2012 

We have acted as Bond Counsel in connection with the issuance on this date of the 
obligations described above (the “Bonds”).  In a Tax Exemption Certificate and Agreement 
delivered by you on this date (the “Tax Agreement”), you have agreed to comply with the 
arbitrage rebate requirements of Section 148 of the Internal Revenue Code of 1986, as amended.  
The purpose of this memorandum is to set out generally the rules that you must follow to comply 
with the Tax Agreement.  This letter does not describe how to compute the amount to be rebated 
to the United States of America, and due to the complexity involved, the computation will, in all 
likelihood, require consultation with an expert.  Terms not defined herein shall have the 
meanings set forth in the Tax Agreement. 

The Internal Revenue Service has issued regulations relating to arbitrage and rebate 
matters.  This memorandum is based upon these regulations, which are subject to change in the 
future.  Such changes may require future recalculation of rebate amounts.  For these reasons, it is 
very important for you and your tax advisors to keep abreast of developments in this area. 

The following advice is based on factual information contained in the Tax Agreement.  If 
the facts or expectations stated therein change, please call us to determine whether this results in 
a change in the following rules.  Please note that the rules governing permissible Yield on 
investments set forth in the Tax Agreement are in addition to the rebate rules and, although you 
might be allowed to earn a Yield in excess of Bond Yield under the Yield rules, such excess may 
still be required to be rebated.  In some cases, the payment of rebate may assist in compliance 
with the Yield restriction requirements.  Thus, rebate compliance and Yield restriction 
compliance may operate together rather than independently.  In any case, rebate compliance is 
essential to the maintenance of tax exemption even if no amounts are subject to Yield restriction.   

General Rule.  Except in the case of certain exceptions and elections as summarized 
below, every five (5) years and at the final retirement of all of the Bonds you must compute and 
pay (as described below) to the United States of America the difference (the “Excess Earnings”) 
between the amount earned on all investments and reinvestments of “gross proceeds” (as listed 
on Exhibit I attached to and made part of the Tax Agreement) of the Bonds (“Actual Earnings”) 
and the amount that would have been earned if gross proceeds of the Bonds had been invested at 
Bond Yield (the “Allowable Earnings”).  Earnings to be taken into account are not determined 
under normal tax accounting principles.  In addition to taking into account earnings received 
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(either actually or constructively), receipts with respect to investments that have not been 
liquidated are computed by assuming that such investments are, in essence, converted to cash as 
of each computation date (as such dates are described below).  The “cash value” of investments 
determined in this manner is subject to many special rules.  Under many circumstances, the 
“market value” of an investment may be used.  The application of these rules is complex, and 
requires a comprehensive understanding of the rebate regulations. 

To properly plan for the eventual payment of rebate to the United States of America, we 
suggest that you make annual calculations estimating rebate liability.  The Tax Agreement 
establishes a “rebate fund” into which you may also wish to deposit annual estimates of rebate 
liability so that the payment to the United States of America may be made from amounts set 
aside.  Federal tax law does not, however, require such set asides.  In any event, we strongly 
encourage you to make an annual estimate of the rebate liability.  The calculations can be 
lengthy and often produce surprising results.  Experience in operating our rebate calculation 
service indicates that the calculation is far more difficult as the period of time for which the 
calculation is being performed increases. 

Phantom Income.  With certain exceptions, amounts paid for administrative costs are not 
treated as increasing earnings for purposes of rebate calculations.  Administrative costs that do 
not increase earnings are reasonable, direct administrative costs, other than carrying costs, and 
generally include brokerage commissions for the purchase of investment agreements (but only to 
the extent that the commission does not exceed the lesser of a reasonable amount or the present 
value of annual payments equal to 0.05 percent of the weighted average amount reasonably 
expected to be invested each year of the term of the investment agreement) and separately stated 
brokerage or selling commissions, but not legal and accounting fees, record keeping, custody, 
and similar costs and expenses. 

Computation Dates.  Each calculation of Excess Earnings should be made as of a 
“Computation Date.”  The Computation Date should be the same date in each calendar year 
(except that the final Computation Date should be the date on which all of the Bonds are actually 
retired).  As indicated above, a Computation Date is required at least every five (5) years.  The 
first Computation Date must be on or before the fifth anniversary of the issuance of the Bonds.  
Each Computation Date, other than the final Computation Date, is the end of a bond year.  A 
bond year ends on any date within one (1) year of the issuance of the Bonds that you choose.  If 
you do not choose an ending date for a bond year, it will be the anniversary date of the issuance 
of the Bonds. 

Excess Earnings on a fixed Yield issue are determined by comparing Actual Earnings as 
of a Computation Date with Allowable Earnings as of the same date.  Allowable Earnings are 
based on the Bond Yield as of such Computation Date.  Bond Yield may change, but for reasons 
described below under “Bond Yield” it is unlikely to change over the life of the Bonds.  If Bond 
Yield decreases as of a particular Computation Date, rebate (or additional rebate) may be due 
with respect to investments that have previously matured and the proceeds thereof spent. 

Except as provided below, on a variable Yield issue, Excess Earnings are computed for 
the period of time between Computation Dates (or from the date of issue of the Bonds in the case 
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of the first Computation Date) by calculating Allowable Earnings based on Bond Yield for that 
period of time and comparing it with Actual Earnings for the same period.  Once calculated for 
each such period, rebate for that period cannot change—i.e., a snapshot for that period is taken 
and it never changes.  Prior to the first date on which a rebate payment is required, you may 
choose to treat the end of any bond year as a computation date for purposes of the snapshot 
approach. 

Bond Yield.  For fixed Yield issues, generally Bond Yield is calculated based upon 
expected payments of principal of and interest on the Bonds (including amounts treated as 
interest).  Bond Yield on a fixed Yield issue is generally not required to be recalculated after the 
date of issuance except under certain limited circumstances.  Generally, recomputation is 
required upon changes in hedging transactions (e.g., purchase or termination of a swap or cap 
agreement associated with the Bonds) or the transfer of rights associated with the Bonds (e.g., 
sale of a call option).  The actual rules for computing Bond Yield are quite complex, and if Bond 
Yield must be calculated or recalculated, an expert should be consulted. 

Gross Proceeds.  Based upon the facts and expectations presented in the Tax Agreement, 
the gross proceeds of the Bonds are all moneys and investments in the funds and accounts 
(regardless of where held) listed on Exhibit I attached to and made a part of the Tax Agreement.  
If, contrary to the expectations described in the Tax Agreement, moneys or investments are 
pledged or otherwise set aside for payment of principal of or interest on the Bonds, such amounts 
may also constitute gross proceeds. 

Universal Cap.  Gross proceeds will cease to be allocated to the Bonds (and will 
therefore be treated as if spent) to the extent that the amount of gross proceeds exceeds the 
outstanding amount of the Bonds (the “Universal Cap”).  Although special rules are applicable 
in the case of discount bonds, the outstanding amount of bonds is roughly equal to the 
outstanding principal amount.  Generally, but not always, the market value of investments is 
used to test the amount of gross proceeds.  The Universal Cap may cause allocations on the 
second anniversary of the issue date and as of the first day of each bond year thereafter. 

Commingled Funds.  Funds allocated to two (2) or more issues, or containing amounts 
that are not gross proceeds of the Bonds and amounts that are gross proceeds of the Bonds 
(including, for example, parity reserve funds) in which amounts are invested collectively without 
regard to source of funds must be treated as commingled funds.  Investment earnings on 
commingled funds must be allocated to the gross proceeds of the Bonds according to a 
consistently applied reasonable allocation method.  Such method, for example, may be based on 
average daily balances.  Investments in commingled funds must be valued annually to properly 
allocate unrealized gain or loss to the gross proceeds of the Bonds.  This mark to market 
requirement will not apply if the weighted average maturity of all investments held in the 
commingled fund during a particular fiscal year does not exceed eighteen (18) months, and does 
not apply to commingled debt service and debt service reserve funds. 

Bona Fide Debt Service Fund Exception to the General Rule.  Based upon the 
information in the Tax Agreement, the Bond Fund is a bona fide debt service fund.  To the extent 
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that the Bond Fund ceases to be a “bona fide debt service fund” as described in Section 3.2 of the 
Tax Agreement, some Bond Fund moneys may be subject to the rebate requirement. 

Six-Month Exception to the General Rule.  If all Gross Proceeds of the Bonds (including 
earnings thereon) are spent within six (6) months of the date the Bonds are issued, other than 
amounts deposited in a reasonably required reserve fund or a bona fide debt service fund, no 
rebate is required except as described below in the case of an issue secured by a reasonably 
required reserve fund or in the case of unexpected gross proceeds arising after the date of 
Closing.  If all proceeds (including earnings thereon) required to be spent are so spent within this 
six-month period, except for five percent (5%) of the Bond proceeds, and you spend the five 
percent (5%) (plus earnings thereon), within one (1) year from the Closing, no rebate is required 
except as described below in the case of an issue secured by a reasonably required reserve fund.  
If the issue is secured by a reasonably required reserve fund, rebate is required on the reserve 
fund from the date the Bonds are issued, but not on the other funds.  To qualify for the six-month 
exception, there must be no other amounts that are treated as Gross Proceeds of the Bonds, other 
than a reasonably required reserve or replacement fund or a bona fide debt service fund.  Even if 
you qualify for this exception, you may have to rebate with respect to any amounts that arise or 
are pledged to the payment of the Bonds at a later date.   

Eighteen-Month Exception to the General Rule.  If all gross proceeds of the Bonds, other 
than those in a reasonably required reserve or replacement fund or a bona fide debt service fund, 
are expended in accordance with the spend-down requirements set forth below, then rebate will 
only be required with respect to a reasonably required reserve or replacement fund or unexpected 
gross proceeds arising after the date of Closing, if any. 
 

PERIOD SPEND-DOWN REQUIREMENT 
  

 6 months  15% 
12 months  60% 
18 months  100% 

(except for reasonable retainages up to 5%) 
30 months all reasonable retainages must be spent 

To test these percentages for the six-month and 12-month periods, earnings reasonably 
expected at closing are used to calculate the total to which the percentages are applied.  Actual 
earnings are used for the 18-month period test.  If you exercise due diligence to complete the 
financed project and an amount not exceeding the lesser of three percent (3%) of the issue price 
of the Bonds or $250,000 remains unspent as of the end of the 18th month, you will be treated as 
satisfying the final expenditure requirement.  If the issue is secured by a reasonably required 
reserve fund, rebate is required on the reserve fund from the date the Bonds are issued, but not 
on the other funds.  To qualify for the 18-month exception, there must be no other amounts that 
are treated as Gross Proceeds of the Bonds, other than a reasonably required reserve or 
replacement fund or a bona fide debt service fund.  Even if you qualify for this exception, you 
may have to rebate with respect to any amounts that arise or are pledged to the payment of the 
Bonds at a later date.   
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Two-Year Construction Expenditure Exception to the General Rule.  Rebate can also be 
avoided in the case of an issue (or, if an appropriate election is made at Closing, the portion of an 
issue) 75% of the “available construction proceeds” of which are expected to be used for 
construction expenditures (with respect to property that is owned by a governmental unit or a 
501(c)(3) organization) and the proceeds of which are spent in accordance with the spend-down 
requirements set forth below, except as described below.  In general, amounts in a reasonably 
required reserve fund are subject to rebate as of the earlier of substantial completion of 
construction or the date two (2) years from the date of issuance of the Bonds.  Please see our 
memorandum concerning elections. 
 

PERIOD SPEND-DOWN REQUIREMENT 
  
 6 months  10% 
 12 months  45% 
 18 months  75% 
 24 months  100% 

(except for reasonable retainages up to 5%) 
 36 months all reasonable retainages must be spent 

In addition, if you exercise due diligence to complete the Project, an amount not 
exceeding the lesser of three percent (3%) of the issue price of the issue or $250,000 may be 
disregarded in testing compliance with the 24-month spend-down requirement if the reasonable 
retainage is not used, or the 36-month spend-down requirement if the reasonable retainage is 
used. 

Gross proceeds used to pay costs of issuance are not available construction proceeds and 
expenditures for costs of issuance do not count towards meeting the spending requirements.  If, 
however, the requirements are met, and all costs of issuance are paid within two (2) years, no 
rebate is required on amounts used to pay such costs. 

Available construction proceeds include earnings on other available construction 
proceeds.  For the first three (3) periods you must use reasonable expectations regarding future 
investment earnings in calculating such expenditure requirements.  You may have elected to use 
actual facts rather than reasonable expectations as to future earnings. 

You may have elected to base the 75% construction rule on actual facts rather than 
reasonable expectations as of the date of issuance.  If so, actual lesser use for construction will 
prevent use of this exception. 

Even if you qualify for this exception, you may have to rebate with respect to any 
amounts that arise or are pledged to the payment of the Bonds at a later date.   

Qualified Tax-Exempt Obligation Exception to the General Rule.  To the extent that any 
gross proceeds are invested in Qualified Tax Exempt Obligations (as defined in Article I of the 
Tax Agreement, generally not including as Qualified Tax-Exempt Obligations those obligations 
subject to the individual alternative minimum tax), the earnings thereon would not be considered 
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when calculating Excess Earnings.  To the extent that 100% of gross proceeds are continually 
invested in Qualified Tax Exempt Obligations, there would be no rebate requirement.  

Investment of Rebate Fund and Other Funds.  Investments of moneys in the Rebate Fund 
and any other fund must be made in arm’s-length transactions in a manner that does not reduce 
the amount to be rebated to the United States of America.  Investment decisions (other than the 
decision to invest in Qualified Tax Exempt Obligations to avoid rebate) must be made on the 
basis of normal investment criteria of safety, Yield, and when the money will be needed.  All 
interest rates and Yields must be market rates and Yields. Money must not be allowed to remain 
uninvested, except for small amounts or for short periods of time, as provided in Section 4.4 of 
the Tax Agreement.  Specific rules exist for certificates of deposit and investment agreements  
(including repurchase agreements) as set forth in Section 4.4 of the Tax Agreement. 

Rebate Payments.  Within sixty (60) days after the Computation Date that is the end of 
the fifth bond year and every fifth bond year thereafter, at least 90% of the Excess Earnings and 
all earnings on the Excess Earnings (net of an appropriate credit depending on whether 
unexpended gross proceeds continue to exist) must be paid to the United States of America.  
Within sixty (60) days of final payment of all principal of and interest on the Bonds to the 
owners of the Bonds, all Excess Earnings and all earnings on the Excess Earnings (net of the 
credit) must be paid to the United States of America.  All payments to the United States of 
America must be mailed to the address provided in the instructions to Form 8038-T or such other 
form specified by the Internal Revenue Service.  Form 8038-T or such other form specified by 
the Internal Revenue Service must be signed by the Issuer. 
 
 
       Respectfully submitted,
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EXHIBIT E 
 

[RESERVED] 
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EXHIBIT F 
 

SCHEDULE OF ELECTIONS 

With regard to the Bonds, the Issuer hereby makes the elections indicated below with an 
“X”.  Any election below that has not been marked with an “X” has not been made in this 
Schedule of Elections: 

 A. Election to Waive Temporary Periods or Reasonably Required Reserve or 
Replacement Fund 

 The Issuer hereby waives under Treas. Reg. Section 1.148-2(h) or Treas. Reg. 
Section 1.148-9(g) its right to invest amounts in the following funds or accounts in higher 
yielding investments: 

 
                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 

This waiver applies to any exceptions to Yield restriction that might otherwise apply to 
such amounts for a temporary period or as part of a reasonably required reserve fund.  This 
election is being made on or before the issue date of the Bonds. 

 B. Waiver of Minor Portion 

 The Issuer hereby waives under Treas. Reg. Section 1.148-2(h) or Treas. Reg. 
Section 1.148-9(g) described below its right to invest amounts in the funds or accounts described 
below in higher yielding investments as a result of any available minor portion. 
 

                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 

This waiver may be made at any time. 

 C. Election to Treat Portions of the Issue Separately 

 The Issuer hereby elects under Section 148(f)(4)(C)(v) of the Internal Revenue 
Code of 1986 (the “Code”), and Treas. Reg. Section 1.148-7(j)(1) to treat a portion of the issue 
(the “Construction Portion”) with an issue price of $_________ (which portion contains 100 
percent of the Bonds to be used for construction expenditures, plus an amount for non-
construction expenditures, not to exceed 25 percent of the entire Construction Portion, with 
respect to property owned by a governmental unit or a Section 501(c)(3) organization and the 



 

F-2 
© CHAPMAN AND CUTLER, MAY, 2005 (VERNM.01) 

entire remaining portion of the Bonds (other than any portion of the Bonds being used for 
refunding purposes) as separate issues for purposes of Section 148(f)(4)(C) of the Code and 
Treas. Reg. Section 1.148-7(e).  The Issuer reasonably expects, as of this date, that the 
construction portion will finance all of the construction expenditures to be financed by the 
Bonds.  This election is being made on or before the issue date of the Bonds. 

 D. Election to Rebate on Earnings on Reserve 

 The Issuer hereby elects under Section 148(f)(4)(C)(vi)(IV) of the Internal 
Revenue Code of 1986 (the “Code”), and Treas. Reg. Section 1.148-7(i)(2) to exclude from 
available construction proceeds earnings on the _____________ (a reasonably required reserve 
or replacement fund) and apply the rebate requirements of Section 148(f)(2) of the Code to such 
earnings.  This election is being made on or before the issue date of the Bonds. 

 E. Election-Out of Reasonable Expectations 

 The Issuer hereby elects under Treas. Reg. Section 1.148-7(f)(2) to apply the 
provisions of Treas. Reg. Sections 1.148-7(e) through 1.148-7(m), relating to the two-year 
construction expenditure rule based on actual facts rather than based on the Issuer’s reasonable 
expenditures.  This election is being made on or before the issue date of the Bonds (except in the 
case of certain in pooled financings). 

 F. Election to Pay Penalty Instead of Rebate (the “1.5 Percent  
  Penalty”) 

 The Issuer hereby irrevocably elects under Section 148(f)(4)(C)(vii) of the 
Internal Revenue Code of 1986, and Treas. Reg. Section 1.148-7(k) to pay a 1.5 Percent Penalty 
in lieu of rebate.  This election is being made on or before the issue date of the Bonds (except in 
the case of certain pooled financings). 

 G. Election to Terminate 1.5 Percent Penalty After the End of the 
  Initial Temporary Period 

 Under Section 148(f)(4)(C)(viii) of the Internal Revenue Code of 1986 (the 
“Code”), and Treas. Reg. Section 1.148-7(l)(1), the Issuer hereby irrevocably elects to terminate 
(and pay a three percent penalty in lieu thereof) the 1.5 Percent Penalty previously elected under 
Section 148(f)(4)(C)(vii) of the Code and Treas. Reg. Section 1.148-7(k).  This election is being 
made not later than 90 days after the earlier of the end of the initial temporary period or the 
date on which construction is substantially completed. 

 H. Election to Terminate the 1.5 Percent Penalty Before the End of the 
  Initial Temporary Period 

 Under Section 148(f)(4)(C)(ix) of the Internal Revenue Code of 1986 (the 
“Code”), and Treas. Reg. Section 1.148-7(l)(2), the Issuer hereby irrevocably elects to terminate 
(and pay the three percent penalty in lieu thereof) the 1.5 Percent Penalty previously elected 
under Section 148(f)(4)(C)(vii) of the Code and Treas. Reg. Section 1.148-7(k).  The amount of 
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available construction proceeds that will not be spent for the governmental purposes of the issue 
is equal to $__________.  This election is being made before the close of the initial temporary 
period and not later than 90 days after construction was substantially completed. 
 
 I. Election to Treat Certain General Obligation Bonds as Part of  

the Same Issue 
 
  The issuer hereby elects under Treas. Reg. Section 1.150-1(c)(4)(iii) to treat the 
following series of Bonds as part of the same issue: 

                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 

All of the Bonds described above are general obligation bonds of the Issuer secured by 
the full faith and credit of the Issuer (or a substantially similar pledge) and were sold and issued 
on the same dates pursuant to a single offering document. 

This election is being made on or before the issue date of the bonds. 
 

J. Election to Treat Certain Bonds as Part of Separate Issues 
 
  The issuer hereby allocates bonds to particular uses under Treas. Reg. 
Section 1.150-1(c)(3), so as to treat the following Bonds as part of separate issues for purposes 
of Sections 103, 141 through 150 of the Code, other than Sections 141, 144(a), 148, 149(d) and 
149(g): 

Purpose 1:     Description of Bonds: 

            
            
            
            

Purpose 2:     Description of Bonds: 
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The aggregate proceeds, investments will be allocated between each of the separate 
issues, using a reasonable consistently applied allocation method, as follows: 

                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 
                                                                                                 

Each of the separate issues finance a separate purpose, and the Bonds of each portion 
would have been tax exempt if sold as a separate issue.  The aggregate proceeds, investments, 
and bonds have been allocated between each of the separate issues using a reasonable, 
consistently applied allocation method, which does not achieve more favorable results under 
sections 103 and 141 to 150 than could be achieved with actual separate issues.  If any of the 
Bonds are refunding bonds, the allocations described above meet the rules of Treas. Reg. 
Section 1.148-9(h).  All allocations under this election have been made in writing on or before 
the issue date.  

All terms not defined herein shall have the same meaning as in the Tax Exemption 
Certificate and Agreement with respect to the Bonds, to which this exhibit is attached. 
 
 

No Elections Made 
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EXHIBIT G 
 

[FORM 8038-G] 
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EXHIBIT H 
 

DECLARATION OF INTENT TO REIMBURSE 
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EXHIBIT I 
 

GROSS PROCEEDS 
 
 
 
Project Fund 
Bond Fund 
 



 

J-1 
© CHAPMAN AND CUTLER, MAY, 2005 (VERNM.01) 

EXHIBIT J 
 

THIS PAGE OF THE WORKSHEET USES DOLLARS 
(PAGE J-2 USES PERCENTAGES) 

SIMPLIFIED ECONOMIC LIFE WORKSHEET1 
 

Col. A Col. B Col. C Col. D 
Asset Original Cost Economic Life B x C 

0-5 years2  0  
5-10 years2  5  
10-15 years2  10  
15-20 years2  15  
Land Improvements3  20  
New Buildings4  40  
Land5  30  
Storm Sewers  50  
TOTALS $1,975,000  

 
$                     

Maximum Average Maturity of Bonds is (Total of Col. D ÷ Total of Col. B) x 1.20, or 
_________ years. 

 

                                                 
1 This worksheet makes various conservative assumptions for the sake of simplicity.  If the average maturity 

of an issue is not supported by the answer derived from using this worksheet, please contact Chapman and 
Cutler LLP.   

2 These categories group equipment expenditures according to the expected economic life of the equipment 
being purchased.  The life of an asset can be based on the issuer’s actual experience with respect to such 
equipment or on a safe harbor set out in Rev. Proc. 87-56.  Please contact Chapman and Cutler LLP if you 
have any questions regarding the life to assign to a particular asset.  If an asset has already been placed in 
service, the grouping should be based on expected remaining economic life. 

3 These improvements include only improvements directly to or added to land.  These improvements do not 
include the land itself, nor buildings or structures thereon. 

4 These facilities include only property that constitutes a new building (an existing building does not 
automatically receive a 40 year life—an existing building should be assigned a life equal to its expected 
economic life) or an integral part thereof, which integral part (i) is not removable without damage to such 
part and the building of which it is a part and (ii) is not to be used with respect to, or designed to permit or 
facilitate the operation of, any particular piece of equipment or non-real property. 

5 Land is included only if more than 25 percent of the net proceeds of the issue are used to acquire land. 
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THIS PAGE OF THE WORKSHEET USES PERCENTAGES 
(PAGE J-1 USES DOLLARS) 

SIMPLIFIED ECONOMIC LIFE WORKSHEET6 
 

Col. A Col. B Col. C Col. D 

 
Asset 

Percentage of  
Property being 
    Financed      

 
Economic Life 

 
B x C 

10-20 years7  10  
Land Improvements8  20  
New Buildings9  40  
Land10  30  
 
TOTAL11 

 
 

 
 

           
           

 
Maximum Average Maturity of Bonds is Total of Col. D x 1.20, or _____ years. 
 

                                                 
6 This worksheet makes various conservative assumptions for the sake of simplicity.  If the average maturity 

of an issue is not supported by the answer derived from using this worksheet, please contact Chapman and 
Cutler LLP.   

7 This category is for equipment expenditures with an expected economic life of 10 to 20 years.  The life of 
an asset can be based on the issuer’s actual experience with respect to such equipment or on a safe harbor 
set out in Rev. Proc. 87-56.  Please contact Chapman and Cutler LLP if you have any questions regarding 
the life to assign to a particular asset.  If an asset has already been placed in service, the expected 
remaining economic life should be used. 

8 These improvements include only improvements directly to or added to land.  These improvements do not 
include the land itself, nor buildings or structures thereon. 

9 These facilities include only property that constitutes a new building (an existing building does not 
automatically receive a 40 year life—an existing building should be assigned a life equal to its expected 
economic life) or an integral part thereof, which integral part (i) is not removable without damage to such 
part and the building of which it is a part and (ii) is not to be used with respect to, or designed to permit or 
facilitate the operation of, any particular piece of equipment or non-real property. 

10 Land is included only if more than 25 percent of the net proceeds of the issue are used to acquire land. 

11  Note:  Percentages may add up to less than 100% because assets may have been omitted for lack of 
information or the assets have a life of less than 10 years. 
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STATE OF ILLINOIS ) 
 )  SS 
COUNTY OF TAZEWELL ) 

BOND ORDER 

TO: The Mayor and the City Council of the City of Pekin, Tazewell and Peoria Counties, 
Illinois (the “Issuer”). 

Please be advised that responsive to the authority contained in an Ordinance duly adopted 

by the City Council of the Issuer (the “Corporate Authorities”) on October 22, 2012, and being 

entitled: 

AN ORDINANCE providing for the issuance of General Obligation 
Bonds, Series 2012 of the City of Pekin, Tazewell and Peoria 
Counties, Illinois, in an aggregate principal amount not to exceed 
$2,100,000 and for the levy and collection of a direct annual tax 
for the payment of the principal of and interest on said bonds. 

(the “Bond Ordinance”), a contract for the purchase of the General Obligation Bonds, 

Series 2012 of the Issuer (the “Bonds”) has been awarded by the undersigned Mayor, as the 

designated officer under the Bond Ordinance, to Bernardi Securities, Inc., at a price of 

$2,025,969.75, plus accrued interest, if any, to the date of delivery of the bonds, and on such 

other terms described herein which the undersigned Mayor has heretofore deemed and hereby 

deems to be in the best interests of the Issuer.  TERMS USED HEREIN SHALL HAVE THE MEANINGS 

GIVEN TO THEM IN THE BONDS OR IN THE BOND ORDINANCE UNLESS OTHERWISE DEFINED IN THIS 

BOND ORDER.   

The final terms of the Bonds shall remain the same as set forth in the Bond Ordinance, 

except as provided in this Bond Order.  The Bonds shall be issued in the aggregate principal 

amount of $1,975,000, shall be dated the date of issuance thereof, shall mature on August 1 of 

the years and in the principal amounts, and shall bear interest at the rates per annum, payable on 

the first day of February and August of each year, commencing on August 1, 2013, as follows: 



-2- 

 
YEAR 

PRINCIPAL 
AMOUNT 

INTEREST 
RATE 

2013 $275,000 2.00% 
2014 290,000 2.00 
2015 295,000 2.00 
2016 300,000 2.00 
2017 305,000 2.00 
2018 315,000 2.00 
2019 195,000 2.00 

Finally, please be advised that this Bond Order shall be entered into the records of the 

Issuer and made available to the Corporate Authorities of the Issuer at the next regularly 

scheduled public meeting of the members of the Issuer. 

IN WITNESS WHEREOF, I hereunto affix my signature, this 4th day of December, 2012. 

_______________________________________ 
Mayor 

(SEAL) 

ACKNOWLEDGMENT OF FILING 

Filed in the office of the City Clerk of the City of Pekin, Tazewell and Peoria Counties, 

Illinois, this 4th day of December, 2012. 

_______________________________________ 
City Clerk 

(SEAL) 
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