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City of Pekin 
_____________________________________________      

REGULAR COUNCIL MEETING MONDAY, FEBRUARY 10, 2014 
5:30 P.M. 

 1 2 

1.0 CALL TO ORDER   

2.0 PLEDGE OF ALLEGIANCE     
Mayor Laurie Barra  

  

3.0 ROLL CALL 
Clerk to Call the Roll 

  

4.0 APPROVAL OF AGENDA 
 

ACTION:  Motion to approve the meeting agenda.  

VOTE REQUIRED 

  

5.0 APPROVAL OF MINUTES 

ACTION: Motion to approve minutes of the Regular Council Meeting January 27, 2014 and the 
Special Council Meeting of January 30, 2014. 

VOTE REQUIRED 

  

6.0 PUBLIC INPUT ON AGENDA ITEMS 

Speakers to state name, address, and spell last name. Speakers will be given 5 minutes to 
address the Council.  Comments unrelated to agenda items are accepted during “Public 
Comments” near the end of the meeting. 

  

7.0 CONSENT AGENDA   

7.1 Receive and File Monthly Reports: Building Department October, November, 
December, 2013 Reports.     

  

7.2 Receive and File Proclamation: “Young Authors Week” Week of March 10, 2014 
                                                                           “Robot Days”  February 27, 2014-March 1, 2014 

  

     ACTION: Motion to approve all items listed on the Consent Agenda by Omnibus Vote. 

    VOTE REQUIRED TO APPROVE CONSENT AGENDA 

  

8.0 COMMUNICATIONS, PETITIONS, REPORTS     

8.1  Presentation City of Pekin Annual Financial Statements for the Year Ended 
April 30, 2013 – James Warning, Willock Warning & Co., PC 

  

9.0 NEW BUSINESS   

9.1 Ordinance No. 2694-13/14 – Amending Title 4, Chapter 4C, Section 2,  
Subsection 2 of the City of Pekin Code Regarding Wastewater Charges 
 
DESCRIPTION: Codifies the revisions to the Sewer User Charges Measurement of Flow to 
reflect changes to the averaging period used for summer billings. 
 
ACTION: Motion to adopt the Ordinance.              

        
       VOTE REQUIRED 

JW 5 
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9.2  Resolution No. 88-13/14 – Authorizing Execution of an Agreement Between   
        City of Pekin and Chicago SMSA Limited Partnership D/B/A Verizon    
        Wireless 
 
DESCRIPTION: Council authorization for the approval of a Master License Agreement for 
the purposes of installing “small cell” infrastructure on City owned streetlight poles.    
 
ACTION: Motion to adopt the Resolution.              

        
       VOTE REQUIRED 

DG 5 

9.3  Concur with State Bid for Sheridan Road Bridge Project 
 
DESCRIPTION: Approval to concur to award the Bid for Section 07-00176-00-BR 
Sheridan Road Bridge over Lick Creek Replacement to Illinois Civil Contractors in the 
amount of $642,195.00.     
 
ACTION: Motion to concur.              

        
       VOTE REQUIRED 

JW 3 

 

9.4  Construction Engineering Services Agreement for Structure Replacement 
over Lick Creek 
 
DESCRIPTION: Agreement with Maurer-Stutz to provide the construction engineering 
services for the construction of Sheridan Road Bridge over Lick Creek Replacement.     
 
ACTION: Motion to approve the agreement in the amount of $101,772.00.              

        
VOTE REQUIRED 

JW 3 

9.5 Resolution No. 89-13/14 – IDOT Resolution for Maintenance of Streets and     
       Highways for Municipality -  Motor Fuel Tax Fund  

 
DESCRIPTION: Appropriating MFT funds in the amount of $105,000.00 for the 
construction engineering services for Lick Creek Replacement/Sheridan Road Bridge.     
 
ACTION: Motion to adopt the resolution.              

        
VOTE REQUIRED 

JW 3 

9.6  TIF Façade Grant Program for Maquet Inc. at 219 and 221 Court St.                 
 
DESCRIPTION: Revised recommendation of the Pekin Main Street Design Committee to  
the City to approve the terms of the Central Business District TIF Façade Program in the  
new amount of $23,879.50.  This is for eligible project costs to cover exterior expenses for  
outdoor patio, signs, lighting, and electrical.    
 
ACTION:  Motion to approve the expenditure in the amount of $ 23,879.50.    
 
VOTE REQUIRED 

JW 4 

10.0 ANY OTHER BUSINESS TO COME BEFORE THE COUNCIL 
 10.1    Staff 
 10.2   Council 
 10.3   Five Minute Public Comments 
	 10.4   Press Time  

  

11.0 EXECUTIVE SESSION 
                65 ILCS 120/2 (c) (11.) Litigation                                           

  

12.0 ADJOURN  
No Vote Required 
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Column 1 Key: 
 

JW Joseph Wuellner City Manager  DG Darin Girdler Assistant City Manager 
 
Column 2 Key: 
 

1     A Prosperous Community. To promote and sustain a balanced economy that supports 
expansion and retention of family-wage jobs. 
2    A Safe Community. To protect community life and property by providing effective, 
principled police and fire services. 
3    A Strong Foundation. To improve and maintain existing infrastructure and leverage 
opportunities for new infrastructure. 
4    A High Quality of Life. To support or provide services that improve the quality of life for 
Pekin’s residents. 
5    An Effective Government. To deliver effectively the services that Pekin’s residents want, 
need, and are willing to support. 
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 *********************************************************************************** 
PROCEEDINGS OF THE REGULAR MEETING 

OF THE CITY COUNCIL OF THE CITY OF PEKIN, ILLINOIS, 
HELD IN THE COUNCIL CHAMBERS OF CITY HALL 

111 SOUTH CAPITOL STREET 
ON MONDAY, JANUARY 27, 2014 AT 5:30 O'CLOCK P.M. 

LAURIE L. BARRA * MAYOR * PRESIDING 
PRESENT: COUNCIL MEMBERS, ABEL, MCCABE, GILLESPIE, GOLDEN, ORRICK, AND 

BARRA,  
 
ABSENT: COUNCIL MEMBER HENDRICKS 

********************************************************************************** 
The Pledge of Allegiance was led by Mayor Barra.   
 
Roll was called. All members were physically present except Council Member Hendricks. A quorum was 
present.  
 
Council was informed by the Mayor that Mr. Warning was not able to be present for the meeting and the 
financial presentation under Communications, Petitions, Reports. 
.  
AGENDA 
Motion by Council Member Abel, seconded by Council Member Gillespie that the agenda be amended by 
removing the Presentation of the City of Pekin Financial Statements for the Year Ended April 30, 2013.  On 
roll call vote all present voted Aye. 
 
Motion by Council Member Abel, seconded by Council Member Gillespie that the agenda be approved as 
amended. On roll call vote all present voted Aye. 
 
MINUTES 
Motion by Council Member Golden, seconded by Council Member Orrick that the minutes of the Regular 
City Council Meeting of January 13, 2014, be approved as written. On roll call vote, all present voted 
Aye. 
 
CONSENT AGENDA 
Motion by Council Member Golden, seconded by Council Member Orrick that the CONSENT AGENDA be 
approved as presented. The following was presented for consideration of the Consent Agenda items by 
Omnibus Vote. 

7.1 Receive and File Monthly Reports: Tazewell County Animal Control December Report.     

7.2 Receive and File: City of Pekin Annual Financial Statements for Year Ended April 30, 2013 
prepared by Willock Warning & Co., P.C. 

7.3 Resolution No. 87-13/14 – Mayor Appointment of David Volz to the Pekin Housing Board for a 
term of 5 years to January 14, 2019. 

On roll call vote all present voted Aye. 
 
NEW BUSINESS 
Motion by Council Member Gillespie, seconded by Council Member Abel that TAX INCREMENT 
FINANCING COMMERCIAL/RETAIL INTERIOR LOAN PROGRAM FOR JAKE’S BABER 
SHOP, be approved in the amount of $5,557.50. Council was asked to authorize a payout to property 
owner Jake Ista under the terms of the Central Business District TIF Commercial/Retail Interior loan 
program in the amount of $5,557.50 for eligible expenses of the project costs to cover electrical, HVAC, and 
plumbing systems for the 217 Court Street property. Mayor Barra noted that an established business was 
locating in the 200 block of Court Street that the City had supported for Economic Development. She stated 
she was excited that the project for the stabilization of the group of buildings would begin to see foot traffic 
for the downtown. Council Member Gillespie and Abel welcomed the new tenant. Council Member Golden 
was informed that a lien/2nd mortgage was filed against the property as repayment leverage if applicant failed 
to meet the program requirements after which time the loan would be forgiven. He noted the application 
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indicated the bathroom was not ADA compliant and that a structural report was not required. Mr. Jake Ista 
answered Council Member Golden that the submitted proposals were from the lowest bidders. Council 
Member Orrick voiced his concerns of approving the forgivable loan/grant in that the business was not 
unique to Pekin. He opposed using tax payer dollars to fund the business. On roll call vote Ayes, Gillespie, 
McCabe, Abel, and Barra; Nays, Golden and Orrick; absent Hendricks.  Motion Carried. 
 
ANY OTHER BUSINESS TO COME BEFORE THE COUNCIL 
Mayor Barra announced that FEMA had extended the deadline for submitting tornado relief applications to 
February 3, 2014 and urged those affected by the damage to apply. Council Member McCabe encouraged the 
victims to not get discouraged if they were denied on a technicality but to apply more than once.  
 
Council was told in regards to questions on the other developments in the 200 block of Court Street that 
Maquet’s Rail House was completing inside work. No date for opening was scheduled. 
 
Council Member Gillespie asked that the City pray for a retired police officer and the Fitzanko family that were 
seriously injured in a traffic accident. 
 
Robert Bramham, 2108 Velde Drive, submitted photos to the Council of his construction complaints. He 
indicated that the City’s inspections were at fault in not rescinding an issued occupancy permit for what he felt 
were code violations. Attorney Burt Dancey advised that public discussion was inappropriate at this time. No 
further response would be given to Mr. Bramham given the position that there was apparent threatened 
litigation. Sally Johnson, 1503 13th Street, Larry Nelms, 1604 Memorial Drive, and Janet Nelms, 1604 
Memorial Drive, spoke in support of Mr. Bramham’s complaint. 
   
EXECUTIVE SESSION 
Motion by Council Member McCabe, seconded by Council Member Orrick that the Council move to Executive 
Session at 6:00 p.m. to discuss 65 ILCS 120/2 (c) (2.) Collective Bargaining. On roll call vote, all present voted 
Aye.  
 
No further business to come before the Council, motion by Council Member McCabe, seconded by Council 
Member Orrick that Council adjourn. Motion carried voice vote. Mayor Barra adjourned the meeting in open 
session.  
 
COUNCIL ADJOURNED AT 6:15 P.M. 
 
 
 
 
Sue E. McMillan  
City Clerk 
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 *********************************************************************************** 
PROCEEDINGS OF THE SPECIAL MEETING 

OF THE CITY COUNCIL OF THE CITY OF PEKIN, ILLINOIS, 
HELD IN THE COUNCIL CHAMBERS OF CITY HALL 

111 SOUTH CAPITOL STREET 
ON THURSDAY, JANUARY 30, 2014 AT 5:30 O'CLOCK P.M. 

LAURIE L. BARRA * MAYOR * PRESIDING 
PRESENT: COUNCIL MEMBERS, ABEL, MCCABE, GILLESPIE, GOLDEN, ORRICK, 

HENDRICKS AND BARRA,  
 
ABSENT: NONE 

********************************************************************************** 
Council set a meeting and received an agenda with proper notice posted on January 28, 2014 of a special 
meeting called by the Council to consider the approval of an agreement with the Pekin Police Benevolent 
Labor Committee. 
 
The Pledge of Allegiance was led by Mayor Barra.   
 
Roll was called. All members were physically present. A quorum was present.  
  
AGENDA 
Motion by Council Member Abel, seconded by Council Member Hendricks that the agenda be approved as 
presented. On roll call vote all present voted Aye. 
 
NEW BUSINESS 
Motion by Council Member Abel, seconded by Council Member Gillespie that the AGREEMENT 
BETWEEN THE CITY OF PEKIN AND PEKIN POLICE BENEVOLENT LABOR COMMITTEE 
be approved. City Manager Joseph Wuellner advised the Council that the City had a tentative agreement with 
the Police Benevolent Labor Committee to modify the wages and benefits of the 4th and 5th years re-opener 
of the May 1, 2009-April 30, 2013 police contract. He explained a mediator helped reach the agreed upon 
annual step wage of 3% each of the years. The agreement provided for employee increased participation in 
the health care cost similar to other contracts. Raises and contribution would be retroactive as established in 
the contract. All provisions of the 2009-2014 agreement not addressed/modified remained until an extended 
date of April 20, 2015.  
 
Council Member Gillespie questioned if the extension was intended for the police to continue to seek their 
own insurance coverage. The Council Member noted the mediator had indicated that typically, study results 
of wages find that the arbitrator would rule in favor of a similar 3% increase. Council Member Golden was 
told that 3% had been budgeted for the increases for the 4th and 5th year of the contract for police.  Mr. 
Wuellner advised that the budget being proposed would need to consider the 3% in the extended term to 
2015. Council Member Golden cited cost of living being 1 ½% and an example of a local employer that had 
not given pay raises the last 2 out of 3 years. He also stated that federal workers did not receive a pay 
increase the past 3 out 4 years and that only this year was a 1% increase given. He stated increased wages 
was not fair to ask the taxpayer to pay when others in Pekin do not receive such increases. Council Member 
Orrick felt the cumulative amount of 3% increases equaled 20% raises. He was not in favor of all employees 
generally receiving 3% raises.    
 
Mr. Wuellner recommended in the best interest of the City to not delay the matter and to avoid the expense 
of arbitration and legal counsel. On roll call vote Ayes, Gillespie, McCabe, Abel, Orrick, Hendricks and 
Barra; Nay, Golden.  Motion Carried. 
 
ANY OTHER BUSINESS TO COME BEFORE THE COUNCIL 
Robert Bramham, 2108 Velde Drive, distributed to the Council information and photos to inform them that he 
did not want to sue the City of Pekin. His request was for the City to rescind the certificate of occupancy issued 
with what he indicated were code violations for his house. He also spoke in disapproval of the Library’s 
intentions to remodel the structure. The following people also addressed the Council to reemphasized Mr. 
Bramham’s complaint and voiced their non support of the Library improvements: 
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Sally Johnson 1503 13th Street 
Jo Shoot 2507 Cherry Lane 
Janet Nelms 1604 Memorial Drive 
Chuck Johnson 53 Woodscape 
 
 
No further business to come before the Council, motion by Council Member Abel, seconded by Council 
Member Hendricks that Council adjourn. On roll call vote, all present voted Aye.  
 
COUNCIL ADJOURNED AT 6:00 P.M. 
 
 
 
 
Sue E. McMillan  
City Clerk 















Office of the Mayor 
 
 
 
 
 
 

Proclamation 
 

 
WHEREAS, Young Authors is a District-wide program and in its twenty-eighth 

year in our Pekin Elementary Schools, District No. 108; and  
 
WHEREAS, over 3400 students, kindergarten through eighth grade, have an 

opportunity to participate and to write their own books; and 
 
WHEREAS, this program entails teachers using District writing assignments and 

helping students turn those assignments into books, illustrated, laminated, and bound, 
to give each student a lasting memento; and  

 
WHEREAS, 150 District representatives were chosen for the Young Authors 

District Conference which is being held in the auditorium at Wilson Intermediate School 
on Monday, March 10, 2014, with the children’s books on display; and 

 
WHEREAS, six representatives will be selected to represent District 108 at the 

State Young Authors Conference at Illinois State University on Saturday, May 18, 2014. 
 
WHEREAS, the staff and parents of District 108 deserve recognition for their 

many hours of direction and encouragement;  
 
NOW, THEREFORE, BE IT RESOLVED that I, Laurie L. Barra, Mayor of the City 

of Pekin, Tazewell County, Illinois, do hereby proclaim the week of March 10th to be 
 
 

“YOUNG AUTHORS WEEK” 
 
 

in the City of Pekin, Tazewell County, Illinois, and ask the citizens of our community to 
join in paying special recognition to all of our young writers of today. 
 
ADOPTED, this 10th day of February, in the Year of Our Lord, Two Thousand and 
Fourteen. 





  
 
 
 

REQUEST FOR COUNCIL ACTION 
 

To: Mayor and Council 
 
CC: City Clerk  
 
From:  Joseph W. Wuellner, City Manager 
 

AGENDA ITEM:  Sewer Regulations Code, Title 4, Chapter 4C 
 

AGENDA DATE REQUESTED:  02-10-2014 
 

ACTION REQUESTED:  Approve the revision to the Sewer Regulations Code, Title 4, 
Chapter 4C, to address the averaging period used for summer billings.   
 

DESCRIPTION:  The Sewer Regulations were changed many years ago to account for the use of water 
that did not go down the drain into the sanitary sewer system.  This generally occurs during the summer period 
when people water lawns, fill pools, and other such outdoor summer activities.  The use of an auxiliary 
meter was tried but this was not effective and became costly from the standpoint of monitoring the meters 
and manually adjusting bills so a winter averaging method was created.  The first effort set the averaging 
period at 8 months but it was soon discovered that summer runs through September so an October billing 
cutoff was implemented.  With the ever changing length of summer, there are years where it lasts 
sometimes into October now so the cutoff will be changed to the November billing.  The November billing 
covers all the meter readings taken in the month of October.  This still allows us a 6 month period to 
establish a good average usage per household that is then applied to the summer months where the 
average is used unless the actual reading is less. 
 
I recommend that this code revision be approved.  
 

FINANCIAL IMPACT: some decrease in waste water fees collected 
 

NEIGHBORHOOD CONCERNS: paying for water that does not go into the sanitary sewer 
system 
 

IMPACT IF APPROVED:  The billing process will take into account longer summer periods   
 

IMPACT IF DENIED:  The billing process stays as is  
 

ALTERNATIVES:  None 
 

 
 
 
 







ORDINANCE NO. 2694-13/14        
 

AN ORDINANCE AMENDING TITLE 4, CHAPTER 4C,  
OF THE CODE OF THE CITY OF  

PEKIN 1995 REGARDING SEWER USER CHARGES 
 
 

 WHEREAS, the Code of the City of Pekin 1995 was adopted on April 10, 1995, and 

duly published in book form; and  

 WHEREAS, the City Council has determined that it is in the best interests of the City to 

amend the City Code regarding Sewer User Charges. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PEKIN, ILLINOIS: 

1. That Title 4, Chapter 4C, Section 2, Subsection 2 be amended by deleting the following 

in its entirety:  

4-4C-2-2:   MEASUREMENT OF FLOW:  The volume of flow used for computing 
Volumetric charges and surcharges shall be the metered water consumption read to the lowest 
even increments of one thousand (1,000) gallons, unless the user qualifies for seven (7) month 
averaging (as defined below) or a separate wastewater meter or water meter has been installed in 
conformance with the requirements of the City. 
 
A. If the user discharging wastes into the public sewers procures any part, or all, of his 

water from sources other than the Illinois-American Water Company - Pekin District, 
all or a part of which is discharged into the public sewers, said user may be required by 
the City to install and maintain, at his expense, water meters of a type approved by the 
Illinois-American Water Company - Pekin District for the purpose of determining the 
volume of water obtained from these other sources. 

 
B. Devices for measuring the volume of waste discharged may be required by the City if 

these volumes cannot otherwise be determined from the metered water consumption 
records. 

 
C. An additional water meter may be installed in a user's home plumbing at the user's 

expense if a user desires to distinguish between the water usage that enters the sewer 
system from that portion of water usage which is used for such purposes as lawn 
watering, swimming pools, etc.  Where the water does not enter the sewer system, the 
meter must be installed so water going through the "non-sewer discharge" meter cannot 
be returned to the sewer.  It is the responsibility of the owner to report the readings 
monthly to the Wastewater Billing Department on or before the wastewater billing date. 



 
Upon installation, a City Inspector will examine the installation for conformance to this 
requirement.  Periodic checks will be made by the City Inspector to assess the adequacy 
of the installation and verify the reported meter readings. 

 
D. Metering devices, including additional water meters, for determining the volume of 

waste shall be installed, owned and maintained by the user discharging wastes into the 
public sewers.  Following approval and installation, such meters may not be removed, 
unless service is cancelled, without the consent of the City. 

 
E. “Seven (7) month averaging" will only be allowed for those monthly customers 

classified as residential. The usage from the months of October through April will be 
averaged, and the lesser of this average or the actual metered usage during the summer 
billing period will be the amount charged for the summer billing period. If a customer 
has not been serviced for a full seven (7) month period, due to either being a new 
resident or a part time resident, the Wastewater Billing Department shall use an average 
usage of 2500 gallons per user per household.   

 
2. That Title 4, Chapter 4C, Section 2, Subsection 2 be amended by adding the following:  

4-4C-2-2:   MEASUREMENT OF FLOW:  The volume of flow used for computing 
Volumetric charges and surcharges shall be the metered water consumption read to the lowest 
even increments of one thousand (1,000) gallons, unless the user qualifies for winter averaging 
(as defined below) or a separate wastewater meter or water meter has been installed in 
conformance with the requirements of the City. 
 
A. If the user discharging wastes into the public sewers procures any part, or all, of his 

water from sources other than the Illinois-American Water Company - Pekin District, 
all or a part of which is discharged into the public sewers, said user may be required by 
the City to install and maintain, at his expense, water meters of a type approved by the 
Illinois-American Water Company - Pekin District for the purpose of determining the 
volume of water obtained from these other sources. 

 
B. Devices for measuring the volume of waste discharged may be required by the City if 

these volumes cannot otherwise be determined from the metered water consumption 
records. 

 
C. “Winter averaging" will only be allowed for those monthly customers classified as 

residential. The usage from the months of November through April will be averaged, 
and the lesser of this average or the actual metered usage during the summer billing 
period will be the amount charged for the summer billing period. If a customer has not 
been serviced for a full averaging period, due to either being a new resident or a part 
time resident, the Wastewater Billing Department shall use an average usage of 2500 
gallons per household.  (Ord. No. 2694-13/14 02-10-14) 

   













RESOLUTION NO.__________ 
 

RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT  
BETWEEN CITY OF PEKIN, AN ILLINOIS MUNICIPAL CORPORATION, AND  

CHICAGO SMSA LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS. 
 

 WHEREAS, the City of Pekin is the owner , grantee or licensee of certain light poles, 
traffic control poles, towers, and/or facilities, which are located within the geographic area of a 
license to provide wireless services granted by the Federal Communications Commission (FCC) 
to Chicago SMSA Limited Partnership d/b/a Verizon Wireless; and 
 
 WHEREAS, Chicago SMSA Limited Partnership d/b/a Verizon Wireless desires to 
install, maintain and operate communications equipment to and/or facilities; and 
 
WHEREAS, the City Council of the City of Pekin, Illinois, has determined it to be in the best 
interest of the City of Pekin to enter into an agreement with Chicago SMSA Limited Partnership 
d/b/a Verizon Wireless, which agreement is attached to this Resolution and incorporated herein 
by this reference as Exhibit A. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
PEKIN, TAZEWELL COUNTY, ILLINOIS, THAT: 
 
 Section 1: Laurie L. Barra, Mayor, is hereby authorized to execute an agreement with 
Chicago SMSA Limited Partnership d/b/a Verizon Wireless. 
 

Section 2: The City Clerk is hereby directed to deliver a certified copy of this 
Resolution and a signed copy of the Agreement to Chicago SMSA Limit Partnership d/b/a 
Verizon Wireless. 

 
BE IT FURTHER RESOLVED that this Resolution shall be in force and effect upon its 

passage and approval. 
 
ADOPTED AND APPROVED at a regular meeting of the City Council of the City 

of Pekin, Tazewell County, Illinois, this __________ day of _______________, 2014; and upon 
roll call the vote was as follows: 
 
AYES: 
 
NAYES: 
 
ABSENT: 
 
ABSTAINING: 

 
 
________________________ 
         MAYOR  

ATTEST: 
 
 
__________________________ 
            CITY CLERK 



SITE NAME: City of Pekin 
SITE NUMBER: 
ATTY/DATE: GJ/ 12.20.13 
 

 

MASTER LICENSE AGREEMENT 

This Master License Agreement (the "Agreement") made this      day of     ,  2014, 
between the City of Pekin,  Illinois, with  its principal offices  located at 111 South Capitol Street, Pekin, 
Illinois 61554, hereinafter designated LICENSOR and Cellco Partnership d/b/a Verizon Wireless with  its 
principal offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone 
number  866‐862‐4404),  hereinafter  designated  LICENSEE.    LICENSOR  and  LICENSEE  are  at  times 
collectively referred to hereinafter as the "Parties" or individually as the "Party." 

WITNESSETH 

WHEREAS,  LICENSOR  is  the  owner,  grantee  or  licensee  of  certain  light  poles,  traffic  control 
poles, towers, transmission towers, and/or facilities, which are  located within the geographic area of a 
license  to  provide wireless  services  granted  by  the  Federal  Communications  Commission    (“FCC”)  to 
LICENSEE; and  
 

WHEREAS,  LICENSEE  desires  to  install, maintain  and  operate  communications  equipment  in 
and/or upon certain of LICENSOR's light poles, traffic control poles, towers, transmission towers, and/or 
facilities; and 
 
  WHEREAS,  LICENSOR and  LICENSEE desire  to enter  into  this Agreement  to define  the general 
terms  and  conditions which would  govern  their  relationship with  respect  to particular  sites  at which 
LICENSOR may wish to permit LICENSEE to install, maintain and operate communications equipment as 
hereinafter set forth; and 
 
 WHEREAS, LICENSOR and LICENSEE acknowledge that they will enter into a License Supplement 
(“Supplement”), a copy of which is attached hereto as Exhibit A, with respect to any particular location 
or site which the Parties agree to license.  
 
 NOW THEREFORE, in consideration of the mutual covenants contained herein and intending to 
be legally bound hereby, the Parties hereto agree as follows: 
 

1. PREMISES.    Pursuant  to  all  of  the  terms  and  conditions  of  this  Agreement  and  the 
applicable  Supplement,  LICENSOR  agrees  to  license  to  LICENSEE  that  certain  space  on  or  upon 
LICENSOR's  light  poles,  traffic  control  poles,  transmission  towers  and/or  facilities,  as  more  fully 
described  in  each  Supplement  to  be  executed  by  the  Parties  and  hereinafter  referred  to  as  the 
“Premises”,    for  the  installation, operation and maintenance of communications equipment;  together 
with  the non‐exclusive  right of  ingress and egress  from a public  right‐of‐way,  seven  (7) days a week, 
twenty four (24) hours a day, over the Property (as defined below) and to and from the Premises for the 
purpose  of  installation,  operation  and  maintenance  of  LICENSEE’s  communications  facility.    The 
LICENSOR’s  light  poles,  traffic  control  poles,  transmission  towers,  and  other  poles  and  towers  are 
hereinafter  referred  to  as  “Pole”  and  the  entirety  of  the  LICENSOR’s  property whereon  each  Pole  is 
located  is  hereinafter  referred  to  as  "Property".    In  the  event  there  are  not  sufficient  electric  and 
telephone, cable or fiber utility sources located at the Premises or on the Property, LICENSOR agrees to 
grant LICENSEE or  the  local utility provider  the right  to  install such utilities on, over and/or under  the 
Property and to the Premises as necessary for LICENSEE to operate its communications facility, provided 
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the  location and means of  installation of such utilities shall be as reasonably designated by LICENSOR. 
Notwithstanding anything herein  to  the contrary, LICENSOR  shall have discretion whether  to approve 
any Supplement for LICENSEE’s facilities proposed to be  located on Premises  in the downtown area as 
depicted in Exhibit B, said approval shall not be unreasonable conditioned, withheld or delayed. 

2. CONDITION OF PREMISES.   Where the Premises  includes one or more Poles, LICENSOR 
shall  keep  the  Poles  in  good  repair  as  required  by  all  federal,  state,  county  and  local  laws.    If  the 
LICENSOR fails to make such repairs within 60 days, or such shorter period as required by such rules or 
regulations,  of  any  notification  to  LICENSOR  by  the  applicable  regulatory  authority  and  validation  of 
same, the LICENSEE may make the repairs and the costs thereof shall be payable to the LICENSEE by the 
LICENSOR in accordance with the 50 ILCS 505 Local Government Prompt Payment Act, provided that as a 
condition precedent of such obligation  the LICENSEE shall submit  to LICENSOR an  invoice of any such 
costs.  If the LICENSOR fails to make payment to the LICENSEE within thirty (30) days after receipt of an 
invoice  from  LICENSEE,  the LICENSEE  shall have  the  right  to deduct  the  costs of  the  repairs  from  the 
succeeding monthly rental amounts normally due from the LICENSEE to the LICENSOR.   

3. TERM; RENTAL.   

This  Agreement  shall  be  for  a  term  of  twenty‐five  (25)  years  commencing  upon  the 
execution hereof by both Parties. Each Supplement shall be effective as of the date of execution by both 
Parties (the "Effective Date"), provided, however, the initial term of each Supplement shall be for five (5) 
years and shall commence on  the  first day of  the month  following  the day  that LICENSEE commences 
installation  of  the  equipment  on  the  Premises  (the  “Commencement  Date”)  at  which  time  rental 
payments shall commence and be due at a total annual rental as set forth in the Supplement, to be paid 
in advance annually on the Commencement Date and on each anniversary of Supplement,  in advance, 
to  the  payee  designated  by  LICENSOR  in  the  Supplement  or  to  such  other  person,  firm  or  place  as 
LICENSOR may, from time to time, designate in writing at least thirty (30) days in advance of any rental 
payment  date  by  notice  given  in  accordance  with  Paragraph  17  below.    LICENSOR  and  LICENSEE 
acknowledge and agree that the initial rental payment for each Supplement shall not actually be sent by 
LICENSEE until thirty (30) days after the Commencement Date. LICENSOR and LICENSEE agree that they 
shall acknowledge  in writing  the Commencement Date of each Supplement.   The  rent  for any partial 
year during the term of any Supplement shall be paid, in advance, in proportion to the time between the 
Commencement  Date  and  the  next  anniversary  of  the  Supplement.  Notwithstanding  the  foregoing, 
upon  the  termination  of  the  Agreement,  any  applicable  Supplement  then  in  effect  shall  terminate 
between LICENSOR and LICENSEE on the effective date of termination of the Agreement, unless sooner 
terminated by LICENSEE as provided herein. 

Notwithstanding the foregoing, for the use of any Poles pursuant to this Agreement, LICENSEE 
shall pay to LICENSOR a monthly fee equal to Two Hundred Fifty and 00/100 Dollars ($250.00) per each 
Pole  to  which  LICENSEE  mounts  its  communications  equipment.    For  each  renewal  term  of  a 
Supplement, LICENSEE shall pay to LICENSOR an additional twenty five and 00/100 Dollars ($25.00) per 
month. This rental fee will be reflected in each Supplement. 

Upon agreement of the Parties, LICENSEE may pay rent by electronic funds transfer and in such 
event, LICENSOR agrees to provide to LICENSEE bank routing information for such purpose upon request 
of LICENSEE.   
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LICENSOR  hereby  agrees  to  provide  to  LICENSEE  certain  documentation  (the  “Rental 
Documentation”)  evidencing  LICENSOR’s  interest  in,  and  right  to  receive  payments  under,  this 
Agreement, including without limitation, documentation necessary for the LICENSEE to comply with tax 
and  information  return  reporting  rules  of the  Internal  Revenue  Service  (“IRS”)  or  state  and  local 
governments,  including, without  limitation,  IRS FormW‐9 and applicable  state withholding  forms,  in a 
form acceptable to LICENSEE. Delivery of Rental Documentation to LICENSEE shall be a prerequisite for 
the payment of any  rent by  LICENSEE and notwithstanding anything  to  the  contrary herein or  in any 
Supplement,  LICENSEE  shall  have  no  obligation  to  make  any  rental  payments  until  Rental 
Documentation has been supplied to LICENSEE as provided herein. The parties acknowledge and agree 
that LICENSOR shall only be required to provide LICENSEE with one (1) W‐9 unless LICENSOR designates 
a  different  party  to  receive  rental  payments  or  if  otherwise  required  by  the  IRS  or  state  and  local 
authority. The parties agree that Rental Documentation shall not include evidence or documentation of 
Licensor’s good and sufficient title to the Property. 

4.    ELECTRICAL. LICENSOR shall, at all times during the Term of each Supplement, provide 
access for electrical service and telephone service access within the Premises.  

If  permitted  by  the  local  utility  company  servicing  the  Premises,  LICENSEE  shall  furnish  and 
install an electrical meter at the Premises for the measurement of electrical power used by LICENSEE's 
installation. LICENSEE shall pay the utility directly for  its power consumption.  In the event LICENSEE  is 
not permitted by  the  local utility  company  servicing  the Premises,  to  furnish  and  install  an electrical 
meter  at  the  Premises,  in  consideration  for  electrical  service,  LICENSEE  shall  pay  to  LICENSOR  Eight 
Dollars  ($8.00) per month, which  shall be added  to  the annual  rental due under each Supplement as 
additional rent. 

LICENSEE  shall  be  permitted  at  any  time  during  the  Term  of  each  Supplement,  to  install, 
maintain  and/or  provide  access  to  and  use  of,  as  necessary  (during  any  power  interruption  at  the 
Premises),  a  temporary  power  source,  and  all  related  equipment  and  appurtenances  within  the 
Premises,  or  elsewhere  on  the  Property  in  such  locations  as  reasonably  approved  by  LICENSOR.  
LICENSEE  shall have  the  right  to  install  conduits  connecting  the  temporary power  source and  related 
appurtenances to the Premises. 

5.  EXTENSIONS.   Each Supplement shall automatically be extended for four (4) additional 
five  (5) year  terms  (“Renewal Term(s)”) unless LICENSEE  terminates  it at  the end of  the  then  current 
term by giving LICENSOR written notice of the intent to terminate at least three (3) months prior to the 
end  of  the  then  current  term.  The  initial  term  and  all  Renewal  Terms  under  a  Supplement  shall  be 
collectively referred to herein as the "Term".  

6.   USE; GOVERNMENTAL APPROVALS.  LICENSEE shall use the Premises for the purpose of 
constructing, maintaining, repairing and operating a wireless communications facility and uses incidental 
thereto.    LICENSEE  shall  have  the  right  to  replace,  repair,  add  or  otherwise  modify  its  utilities, 
equipment,  antennas  and/or  conduits  or  any  portion  thereof  and  the  frequencies  over  which  the 
equipment operates, whether the equipment, antennas, conduits or frequencies are specified or not on 
any exhibit attached  to a  Supplement, during  the Term.  It  is understood and agreed  that  LICENSEE's 
ability to use the Premises is contingent upon its obtaining after the execution date of each Supplement, 
and prior to any replacement, addition or modification of any Supplement, all of the certificates, permits 
and other approvals (collectively the "Governmental Approvals") that may be required by any Federal, 
State or Local authorities as well as a satisfactory building structural analysis which will permit LICENSEE 
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use of the Premises as set forth above. Except where LICENSOR  is the applicable regulatory authority, 
LICENSOR shall cooperate with LICENSEE  in  its effort to obtain such approvals and shall take no action 
which would adversely affect  the  status of  the Property with  respect  to  the proposed use  thereof by 
LICENSEE.    In  the event  that  (i) any of  such applications  for  such Governmental Approvals  should be 
finally  rejected;  (ii)  any Governmental Approval  issued  to  LICENSEE  is  canceled,  expires,  lapses, or  is 
otherwise  withdrawn  or  terminated  by  governmental  authority,  following  the  application  of  due 
diligence  by  LICENSEE  to  avoid  either  such  result;  (iii)  LICENSEE  determines  that  such Governmental 
Approvals may not be obtained  in a  timely manner,  (iv) LICENSEE determines  that  the Premises  is no 
longer  technically  compatible  for  its use, or  (v)  LICENSEE determines  that  the use of  the Premises  is 
unnecessary,  LICENSEE  shall  have  the  right  to  terminate  the  applicable  Supplement.    Notice  of 
LICENSEE's exercise of  its right  to  terminate shall be given  to LICENSOR  in accordance with  the notice 
provisions  set  forth  in  Paragraph  17.  All  rentals  paid  to  said  termination  date  shall  be  retained  by 
LICENSOR.   Upon  such  termination,  the  applicable  Supplement  shall be of no  further  force or  effect 
except to the extent of the representations, warranties and indemnities made by each Party to the other 
thereunder.   Otherwise,  the  LICENSEE  shall  have  no  further  obligations  for  the  payment  of  rent  to 
LICENSOR for the terminated Supplement. 

7.  INDEMNIFICATION.  Subject to Paragraph 8 below, to the extent permitted by law each 
Party  shall  indemnify and hold  the other harmless against any  claim of  liability or  loss  from personal 
injury or property damage resulting  from or arising out of  the negligence or willful misconduct of  the 
indemnifying Party,  its employees, contractors or agents, except to the extent such claims or damages 
may be due to or caused by the negligence or willful misconduct of the other Party, or  its employees, 
contractors or agents. 

8.  INSURANCE.   

a.  The Parties hereby waive and release any and all rights of action for negligence 
against the other which may hereafter arise on account of damage to the Premises or to the Property, 
resulting  from any  fire, or other casualty of  the kind covered by  standard  fire  insurance policies with 
extended  coverage,  regardless  of  whether  or  not,  or  in  what  amounts,  such  insurance  is  now  or 
hereafter carried by the Parties, or either of them. These waivers and relicenses shall apply between the 
Parties and they shall also apply to any claims under or through either Party as a result of any asserted 
right of subrogation.  All such policies of insurance obtained by either Party concerning the Premises or 
the Property shall waive the insurer's right of subrogation against the other Party.   

b.  LICENSOR and LICENSEE each agree that at  its own cost and expense, each will 
maintain  commercial  general  liability  insurance with  limits  not  less  than  $1,000,000  for  injury  to  or 
death  of  one  or more  persons  in  any  one  occurrence  and  $500,000  for  damage  or  destruction  to 
property in any one occurrence.  LICENSOR and LICENSEE each agree that it will include the other Party 
as an additional insured.  

9.  LIMITATION OF LIABILITY.  Except for indemnification pursuant to Paragraphs 7 and 21, 
neither Party shall be  liable to the other, or any of their respective agents, representatives, employees 
for  any  lost  revenue,  lost  profits,  loss  of  technology,  rights  or  services,  incidental,  punitive,  indirect, 
special or consequential damages, loss of data, or interruption or loss of use of service, even if advised 
of the possibility of such damages, whether under theory of contract, tort (including negligence), strict 
liability or otherwise. Furthermore, the damages which the LICENSEE can recover from LICENSOR shall 
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be confined to the rent, at the rate herein specified to be paid, for the time the Premises or LICENSEE’s 
equipment is incapable of being used by reason of LICENSOR’s willful or intentional acts or omissions. 

10.  INTENTIONALLY OMITTED.   

11.  INTERFERENCE.  LICENSEE agrees to install equipment of the type and frequency which 
will  not  cause  harmful  interference  which  is measurable  in  accordance  with  then  existing  industry 
standards  to  any  equipment of  LICENSOR.  LICENSOR’s  equipment  shall  enjoy primary priority on  the 
Property  regardless  of  when  it  is  installed.  LICENSEE  agrees  to  install  equipment  of  the  type  and 
frequency  which  will  not  cause  harmful  interference  which  is measurable  in  accordance  with  then 
existing  industry standards  to any equipment of other  licensees of  the Property which existed on  the 
Property prior  to  the execution of  the Agreement between  the Parties  (or prior  to  the date LICENSEE 
installs equipment operating in a different frequency than previously was operated by LICENSEE).  In the 
event  any  after‐installed  LICENSEE's  equipment  causes  such  interference,  and  after  LICENSOR  has 
notified LICENSEE  in writing of such  interference, LICENSEE will take all commercially reasonable steps 
necessary  to  correct  and  eliminate  the  interference  in  no  longer  than  twenty  (20)  business  days, 
including but not  limited to, at LICENSEE’s option, powering down such equipment and  later powering 
up  such  equipment  for  intermittent  testing.    In  no  event will  LICENSOR  be  entitled  to  terminate  a 
Supplement or relocate the equipment as long as LICENSEE is making a good faith effort to remedy the 
interference issue or the cure period described above has not expired.  LICENSOR agrees that any other 
tenants of the Property who take possession of the Property after each of LICENSEE’s  installations will 
be  permitted  to  install  only  such  equipment  that  is  of  the  type  and  frequency which will  not  cause 
harmful  interference which  is measurable  in accordance with  then existing  industry  standards  to  the 
then  existing  equipment  of  LICENSEE.    The  Parties  acknowledge  that  there will  not  be  an  adequate 
remedy at law for noncompliance with the provisions of this Paragraph and therefore, either Party shall 
have  the  right  to  equitable  remedies,  such  as,  without  limitation,  injunctive  relief  and  specific 
performance. 

12.   REMOVAL AT END OF TERM.    LICENSEE  shall, upon expiration of  the Term, or within 
ninety (90) days after any earlier termination of a Supplement, remove its equipment, conduits, fixtures 
and all personal property and restore the Premises to  its original condition, reasonable wear and tear 
and casualty damage excepted.  LICENSOR agrees and acknowledges that all of the equipment, conduits, 
fixtures and personal property of LICENSEE shall remain the personal property of LICENSEE and LICENSEE 
shall have  the  right  to  remove  the  same at any  time during  the Term, whether or not  said  items are 
considered  fixtures and attachments  to real property under applicable  laws.    If such  time  for removal 
causes  LICENSEE  to  remain on  the Premises after  termination of  the Supplement,  LICENSEE  shall pay 
rent at the then existing monthly rate or on the existing monthly pro‐rata basis  if based upon a  longer 
payment  term,  until  such  time  as  the  removal  of  the  antenna  structure,  fixtures  and  all  personal 
property are completed. 

Prior  to  the  Commencement  Date  of  each  Supplement,  LICENSEE  further  agrees  to  provide 
LICENSOR with a removal bond in the amount of Ten Thousand and 00/100 Dollars ($10,000.00), in form 
and  content  mutually  agreeable  by  the  Parties,  to  ensure  the  removal  of  LICENSEE’s  equipment 
pursuant to this Paragraph 12, upon expiration or the earlier termination of the Supplement. The bond 
shall be kept in full force and effect during the term of the Supplement, and each renewal term thereof. 

13.  INTENTIONALLY OMITTED.   
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14.  RIGHTS UPON SALE.   Provided  LICENSEE  is  in  compliance with  this Agreement and all 
Supplements then in effect, should LICENSOR, at any time during the Term of any Supplement decide (i) 
to sell or transfer all or any part of the Property or the Pole thereon to a purchaser other than LICENSEE, 
or (ii) to grant to a third party by easement or other legal instrument an interest in and to that portion of 
the Pole and or Property occupied by LICENSEE, or a larger portion thereof, for the purpose of operating 
and  maintaining  communications  facilities  or  the  management  thereof,  such  sale  or  grant  of  an 
easement or  interest therein shall be under and subject to the Supplement and any such purchaser or 
transferee shall recognize LICENSEE's rights hereunder and under the terms of the Supplement.  In the 
event  that  LICENSOR  completes any  such  sale,  transfer, or grant described  in  this paragraph without 
executing an assignment of all the applicable Supplements whereby the third party agrees in writing to 
assume all obligations of LICENSOR under all  the applicable Supplements,  then LICENSOR shall not be 
released from its obligations to LICENSEE under the Supplement(s), and LICENSEE shall have the right to 
look  to  LICENSOR  and  the  third  party  for  the  full  performance  of  the  Supplement(s).  In  the  event 
LICENSOR  completes  any  such  sale,  transfer,  or  grant  described  herein,  and  LICENSOR  executes  an 
assignment  of  all  applicable  Supplements,  one  assignment  shall  be  sufficient  to  cover  all  applicable 
Supplements. 

15.  QUIET  ENJOYMENT  AND  REPRESENTATIONS.    LICENSOR  covenants  that  LICENSEE,  on 
paying the rent and performing the covenants herein and in a Supplement, shall peaceably and quietly 
have, hold and enjoy the Premises. LICENSOR represents and warrants to LICENSEE as of the execution 
date of each Supplement, and covenants during the Term that LICENSOR is seized of good and sufficient 
title  and  interest  to  the  Pole  and  Property  and  has  full  authority  to  enter  into  and  execute  the 
Supplement.  LICENSOR  further  covenants  during  the  Term  that  there  are  no  liens,  judgments  or 
impediments of  title on  the Property, or affecting LICENSOR's  title  to  the same and  that  there are no 
covenants,  easements  or  restrictions which  prevent  or  adversely  affect  the  use  or  occupancy  of  the 
Premises by LICENSEE as set forth above. 

16.  ASSIGNMENT.   This Agreement and each Supplement under  it may be sold, assigned or 
transferred by the LICENSEE without any approval or consent of the LICENSOR to the LICENSEE's principal, 
affiliates, subsidiaries of  its principal or to any entity which acquires all or substantially all of LICENSEE's 
assets in the market defined by the FCC in which the Property is located by reason of a merger, acquisition 
or other business reorganization.   As to other parties, this Agreement and each Supplement may not be 
sold, assigned or transferred without the written consent of the LICENSOR, which such consent may not be 
unreasonably withheld, delayed or conditioned.   No change of stock ownership, partnership  interest or 
control of LICENSEE or transfer upon partnership or corporate dissolution of LICENSEE shall constitute an 
assignment hereunder.   

17.  NOTICES.  All notices hereunder must be in writing and shall be deemed validly given if 
sent by certified mail, return receipt requested or by nationally‐recognized courier, addressed as follows 
(or any other address that the Party to be notified may have designated to the sender by like notice): 

LICENSOR:  City of Pekin 
    111 South Capitol Street 
    Pekin, Illinois 61554 
    Attention: City Manager 
 
LICENSEE:  Chicago SMSA Limited Partnership 

d/b/a Verizon Wireless 
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180 Washington Valley Road  
Bedminster, New Jersey 07921  
Attention: Network Real Estate 

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the 
foregoing. 

18.  INTENTIONALLY OMITTED.   

19.  DEFAULT.   In the event there is a breach by a Party with respect to any of the provisions 
of  this Agreement or  its  obligations under  it,  the  non‐breaching  Party  shall  give  the  breaching  Party 
written notice of such breach.  After receipt of such written notice, the breaching Party shall have thirty 
(30) days in which to cure any breach, provided the breaching Party shall have such extended period as 
may be required beyond the thirty (30) days if the breaching Party commences the cure within the thirty 
(30) day period and  thereafter continuously and diligently pursues  the cure  to completion.   The non‐
breaching Party may not maintain any action or effect any remedies  for default against the breaching 
Party unless and until the breaching Party has failed to cure the breach within the time periods provided 
in  this Paragraph.   Notwithstanding  the  foregoing,  it  shall be  a default under  this Agreement  should 
LICENSEE  fail, within  twenty  (20) days  after  receipt of written notice  from  LICENSOR,  to  remedy  any 
interference pursuant to Paragraph 11. 

20.  REMEDIES. In the event of a default by LICENSEE with respect to a material provision of 
this  Agreement,  without  limiting  the  LICENSOR  in  the  exercise  of  any  right  or  remedy  which  the 
LICENSOR may have by reason of such default, the LICENSOR may terminate the applicable Supplement 
and/or  pursue  any  remedy  now  or  hereafter  available  to  the  LICENSOR  under  the  Laws  or  judicial 
decisions  of  the  state  in  which  the  Premises  are  located.    Further,  upon  a  LICENSEE  default,  the 
LICENSOR may at its option (but without obligation to do so), perform the LICENSEE’s duty or obligation 
on  the LICENSEE’s behalf,  including but not  limited  to  the obtaining of  reasonably  required  insurance 
policies.  The costs and expenses of any such performance by the LICENSOR shall be due and payable by 
the LICENSEE upon invoice therefor.    Notwithstanding anything herein to the contrary, LICENSEE’s sole 
and exclusive remedies for a default by LICENSOR shall be (a) specific performance, (b) termination of 
the Supplement, or  (c) monetary damages not  in excess of  the  fees paid  in  relation  to  the  respective 
Supplement for the then current term. 

21.  ENVIRONMENTAL.  

a. LICENSOR will be responsible for all obligations of compliance with any and all 
environmental and  industrial hygiene  laws,  including any regulations, guidelines, standards, or policies 
of any governmental authorities  regulating or  imposing  standards of  liability or  standards of  conduct 
with  regard  to any environmental or  industrial hygiene conditions or concerns as may now or at any 
time hereafter be  in effect, that are or were  in any way related to activity now conducted  in, on, or  in 
any way related to the Pole or Property, unless such conditions or concerns are caused by the specific 
activities of LICENSEE in the Premises. 

b. LICENSOR  shall  hold  LICENSEE  harmless  and  indemnify  LICENSEE  from  and 
assume  all  duties,  responsibility  and  liability  at  LICENSOR's  sole  cost  and  expense,  for  all  duties, 
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) 
and  for  responding  to  any  action,  notice,  claim,  order,  summons,  citation,  directive,  litigation, 
investigation or proceeding which is in any way related to: a) failure to comply with any environmental 
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or industrial hygiene law, including without limitation any regulations, guidelines, standards, or policies 
of any governmental authorities  regulating or  imposing  standards of  liability or  standards of  conduct 
with  regard  to any environmental or  industrial hygiene concerns or conditions as may now or at any 
time hereafter be  in effect, unless  such non‐compliance  results  from  conditions  caused by  LICENSEE; 
and b) any environmental or  industrial hygiene conditions arising out of or  in any way  related  to  the 
condition of the Pole or Property or activities conducted thereon, unless such environmental conditions 
are caused by LICENSEE. 

c.  LICENSEE  shall  hold  LICENSOR  harmless  and  indemnify  LICENSOR  from  and 
assume  all  duties,  responsibility  and  liability  at  LICENSEE's  sole  cost  and  expense,  for  all  duties, 
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) 
and  for  responding  to  any  action,  notice,  claim,  order,  summons,  citation,  directive,  litigation, 
investigation or proceeding which is in any way related to: a) failure to comply with any environmental 
or industrial hygiene law, including without limitation any regulations, guidelines, standards, or policies 
of any governmental authorities  regulating or  imposing  standards of  liability or  standards of  conduct 
with  regard  to any environmental or  industrial hygiene concerns or conditions as may now or at any 
time hereafter be  in effect, to the extent that such non‐compliance results from conditions caused by 
LICENSEE; and b) any environmental or industrial hygiene conditions arising out of or in any way related 
to the condition of the Property or activities conducted thereon, to the extent that such environmental 
conditions are caused by LICENSEE. 

22.  CASUALTY.  In the event of damage by fire or other casualty to the Pole or Premises that 
cannot reasonably be expected to be repaired within forty‐five (45) days following same, then LICENSEE 
may,  at  any  time  following  such  fire  or  other  casualty,  provided  LICENSOR  has  not  completed  the 
restoration  required  to  permit  LICENSEE  to  resume  its  operation  at  the  Premises,  terminate  the 
Supplement upon  fifteen  (15) days prior written notice  to LICENSOR.   Any  such notice of  termination 
shall cause the Supplement to expire with the same force and effect as though the date set forth in such 
notice were the date originally set as the expiration date of the Supplement and the Parties shall make 
an  appropriate  adjustment,  as of  such  termination date, with  respect  to payments due  to  the other 
under the Supplement.  Notwithstanding the foregoing, the rent shall abate during any period of repair 
following such  fire or other casualty which exceeds  forty‐five  (45) days  in proportion to the degree to 
which LICENSEE’s use of the Premises is impaired. 

23.  APPLICABLE LAWS.  During the Term, LICENSOR shall maintain the Property and the Pole 
in compliance with all applicable laws, rules, regulations, ordinances, directives, covenants, easements, 
zoning and  land use  regulations, and  restrictions of  record, permits, building  codes, now  in effect or 
which may hereafter come into effect (including, without limitation, the Americans with Disabilities Act 
and  laws  regulating  hazardous  substances)  (collectively  “Laws”).    LICENSEE  shall,  in  respect  to  the 
condition of  the Premises and at  LICENSEE’s  sole  cost and expense,  comply with  (a) all  Laws  relating 
solely  to  LICENSEE’s  specific  and  unique  nature  of  use  of  the  Premises;  and  (b)  all  building  codes 
requiring modifications  to  the  Premises  due  to  the  improvements  being made  by  LICENSEE  in  the 
Premises.    It  shall  be  LICENSOR’s  obligation  to  comply with  all  Laws  relating  to  the  Pole  in  general, 
without regard to specific use (excluding modifications solely required to enable LICENSEE to obtain all 
necessary building permits due to the character of LICENSEE’s equipment and appurtenant facilities). 

24.  AUTHORIZED ENTITIES.   This Agreement  is entered  into by the Parties each on  its own 
behalf and for the benefit of:   (i) any entity  in which the Party directly or  indirectly holds an equity or 
similar interest; (ii) any entity which directly or indirectly holds an equity or similar interest in the Party; 
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or (iii) any entity directly or indirectly under common control with the Party.  Each Party and each of the 
entities described above are referred to herein as an “Authorized Entity”.   No obligation  is  incurred or 
liability  accepted  by  any  Authorized  Entity  until  that  Authorized  Entity  enters  into  a  site  specific 
Supplement.  Only the Party and the Authorized Entity executing a Supplement are jointly and severally 
responsible  for  the  obligations  and  liabilities  related  thereto  arising  under  that  Supplement  and  this 
Agreement.  All communications and invoices relating to a Supplement must be directed to the Party or 
Authorized Entity signing the Supplement.  A default by any Authorized Entity will serve as a basis for a 
default by the respective Party under this Agreement. 

25.  MISCELLANEOUS.    This Agreement  and  the  Supplements  that may  be  executed  from 
time to time hereunder contain all agreements, promises and understandings   between the LICENSOR 
and the LICENSEE regarding this transaction, and no oral agreement, promises or understandings shall 
be binding upon either the LICENSOR or the LICENSEE  in any dispute, controversy or proceeding.   This 
Agreement may not be amended or varied except in a writing signed by all Parties.  This Agreement shall 
extend  to and bind  the heirs, personal  representatives,  successors and assigns hereto.   The  failure of 
either party to insist upon strict performance of any of the terms or conditions of this Agreement or to 
exercise any of  its  rights hereunder  shall not waive  such  rights and  such party  shall have  the  right  to 
enforce  such  rights  at  any  time.    The  performance  of  this Agreement  via  each  Supplement  shall  be 
governed interpreted, construed and regulated by the laws of the state in which the Premises is located 
without reference to its choice of law rules. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals 
the day and year first above written. 

 

LICENSOR: 

City of Pekin 

              By:      _____   _  _  
              Name:    
WITNESS            Its:   
____________________________      Date: ____________________________ 
 

 

LICENSEE: 

Cellco Partnership d/b/a Verizon Wireless 

 

              By:                       
Name:   Lynn Ramsey   

WITNESS            Its:   Area Vice President Network  
______________________________      Date:           
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EXHIBIT "A" 

LICENSE SUPPLEMENT 

  This License Supplement (“Supplement”), is made this ____ day of _______, _______, between 
the City of  Pekin,  Illinois, with  its principal offices  located  at  111  South Capitol  Street,  Pekin,  Illinois 
61554 ("LICENSOR"), and Cellco Partnership d/b/a Verizon Wireless, whose principal place of business is 
One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 ("LICENSEE"). 

 

1.   Master  License Agreement.    This  Supplement  is  a  Supplement  as  referenced  in  that  certain 
Master  License  Agreement  between  the  City  of  Pekin,  Illinois  and  Cellco  Partnership  d/b/a  Verizon 
Wireless d/b/a Verizon Wireless, dated ________ ____, 201__, (the “Agreement”).  All of the terms and 
conditions of the Agreement are incorporated herein by reference and made a part hereof without the 
necessity  of  repeating  or  attaching  the Agreement.    In  the  event  of  a  contradiction, modification  or 
inconsistency between the terms of the Agreement and this Supplement, the terms of this Supplement 
shall  govern.   Capitalized  terms used  in  this  Supplement  shall have  the  same meaning described  for 
them in the Agreement unless otherwise indicated herein. 

 

2.   Premises.    The  Property  owned  by  Licensor  is  located  at 
___________________________________.    The  Premises  licensed  by  the  LICENSOR  to  the  LICENSEE 
hereunder is described on Exhibit “1” attached hereto and made a part hereof.   

3.   Term. The Commencement Date and  the Term of  this Supplement shall be as set  forth  in  the 
Agreement.  

4.  Consideration.  Rent under this Supplement shall be __________________  per year, payable to 
City of Pekin, Attn:  __________________________ at 111 South Capitol Street, Pekin, Illinois 61554.   
 
5.  Site Specific Terms. (Include any site‐specific terms) 

 



 

 12 

 
  IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seal 
the day and year first above written. 
 
 
            LICENSOR 

 

            City of Pekin 

 

 

_______________________      By: _______________________ 

WITNESS          Name: ____________________ 

            Title: _____________________ 

            Date:          

_______________________ 

WITNESS 

 

 

 

            LICENSEE 

 

Cellco Partnership d/b/a Verizon Wireless 

 

 

_______________________      By: ______________________ 

WITNESS          Name:  

            Title:  

            Date:          

_______________________ 

WITNESS 
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EXHIBIT 1 

Premises 

 

 

 













  
 
 
 

REQUEST FOR COUNCIL ACTION 
 

To: Mayor and Council 
 
CC: City Clerk & City Manager 
 
From:  Michael Guerra, City Engineer 
 

AGENDA ITEM:  Engineering Agreement with Maurer-Stutz for the Construction 
Engineering Services of Sheridan Road Bridge over Lick Creek Replacement  

AGENDA DATE REQUESTED:  February 10, 2013 

ACTION REQUESTED:  To approve the Construction Engineering Services Agreement with 
Maurer-Stutz for the construction inspection of Sheridan Road Bridge over Lick Creek 
Replacement in the amount of $101,772 

DESCRIPTION:  This request is to enter into an agreement with Maurer-Stutz to provide the 
construction inspection for Sheridan Road Bridge over Lick Creek Replacement.  The construction of this 
portion of bridge is funded with federal bridge funding which means Illinois Department of 
Transportation construction standards must be followed in terms of inspection and material testing.  
Since this is a local project it is the City’s responsibility to provide the construction inspection, 
documentation and material testing.  Maurer-Stutz will provide adequate staff to ensure that the proper 
inspection of the construction along with testing of materials is preformed per the State standards and 
assist the City to ensure the contractor is constructing the bridge per plans and specifications.   
 
Due to the amount of daily work associated with the construction inspection to meet State standards it 
would be beneficial to contract out the construction inspection.   This will help ensure that the project 
stays schedule and all State requirements are met.  With the Contract for Award for Construction is on the 
same agenda I recommend that this agreement be approved.  This will enable Maurer-Stutz to continue to 
be involved with this project from the start of construction. 

FINANCIAL IMPACT:  $101,722  from Motor Fuel Tax Fund 

NEIGHBORHOOD CONCERNS:  none. 

IMPACT IF APPROVED:  The city can ensure that the requirements for the State funded 
construction in terms of documentation and construction inspection are met.  

IMPACT IF DENIED:  The City of Pekin will not have enough personnel to ensure that all 
the requirements are being met on the construction of the project and overextend the 
engineering department which will impact other city projects and departments.   

ALTERNATIVES:  none 

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more than 2 
boxes. Copy this check mark  √  and paste it to the left of the relevant theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that supports 
expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing effective, principled 
police and fire services. 
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