




*********************************************************************************** 
PROCEEDINGS OF THE REGULAR MEETING 

OF THE CITY COUNCIL OF THE CITY OF PEKIN, ILLINOIS, 
HELD IN THE COUNCIL CHAMBERS OF THE CITY HALL 

111 SOUTH CAPITOL STREET 
ON MONDAY, APRIL 11, 2005 AT 5:30 O'CLOCK P.M. 

LYNDELL N. HOWARD * MAYOR * PRESIDING 
  
PRESENT:  COMMISSIONERS, RICHMOND, MADDOX, MASSAGLIA, AND JONES 
 
ABSENT:    NONE 
********************************************************************************** 
The Pledge of Allegiance was led by students Jim Laws and Mike McCowan from  PCHS government 
class.     
 
Roll was called and all commissioners were present. 
 
Agenda 
Motion by Com’r. Richmond, seconded by Com’r. Massaglia, that the agenda be amended by adding 
under Consent Agenda  # 9. and #10.  Proclamations:  National Public Safety Telecommunicators Week 
and National Library Week 2005 and under New Business #10.  Resolution No. 101-04/-5 A Resolution 
Authorizing the City of Pekin Finance Director/Treasurer to Establish An Additional Fund Depository.  
On roll call vote, all present voted Aye. 
 
Motion by Com’r. Richmond, seconded by Com’r. Jones, that the agenda be approved as amended. On 
roll call vote, all present voted Aye. 
 
Motion by Com'r. Richmond, seconded by Com’r. Massaglia, that the Minutes of the Regular City 
Council Meeting of March 28, 2005 be approved as written.  On roll call vote, all present voted Aye. 
 
Public Input on Agenda Items 
Bill Gilroy objected to the City spending additional money for the demolition contract of the grain 
elevators for the Riverfront Park project.   He expressed concerns regarding the structural member on the 
back of the Sours elevator that would afford access over the railroad tracks to the Belle of the Night that 
was moored on the riverfront.  He also questioned why asbestos was not discovered and removal speced 
as part of the bid.  
 
Stan Mandrell, Union Stewart, thanked Council on behalf of President Kieth Gleason of the Teamsters 
Local No. 627, for terms of the ratified Agreement.   
 
Consent Agenda 
City Clerk Sue McMillan presented the following items under consent Agenda.  
Motion by Com'r. Richmond, seconded by Com'r. Massaglia, that the Consent Agenda be approved as 
amended.  

1. Receive and File Monthly Reports:  Tazewell County Animal Control, Liquor Commission 
3/17/05 and 3/31/05 

 
2. Charitable Solicitation:  Jenny Miller June 4, 2005  

 
3. Receive and File Second Year Report for NPDES Stormwater Compliance 

 
4. Receive and File IEPA Revolving Loan Pre-Application for Wastewater Facilities 

 
5. Receive and File Pekin Police Department Year End Report 2004 

 
6. Receive and File Tree City USA 15th Year Designation 

 
7. Receive and File Bids for HVAC Maintenance of Municipal Buildings Opened March16, 2005 

 
8. Receive and File Liquor Commission Recommendations to Liquor Commissioner: 

a.  Hearing #1 -  that the request from Robert Center for the sale of liquor at 431 ½ Court Street 



be approved by the City Council 
 

9. Proclamation:  National Public Safety Telecommunicators Week  April 11-17, 2005 
 
  10. Proclamation:  National Library Week 2005  April 10-16, 2005 
 On roll call vote, all present voted Aye. 
 
New Business 
Motion by Com’r. Maddox, seconded by Com'r. Massaglia, that the LIQUOR USE REQUEST FOR 
ABOVE GRADE SALES AT 431 ½ COURT STREET from Robert Center as recommended to the 
Liquor Commissioner by the Liquor Committee be approved.  Mayor Howard recommended Council 
consider approval and that the liquor license would not be issued without compliance with the new 
Liquor Code.  The Fire and Police Chiefs were then asked to tell some of those provisions which 
included video camera and mirrors for “view from street”, widen staircase, compliance with building and 
fire codes.  On roll call vote, Ayes, Richmond, Massaglia, Maddox and Howard; Nay, Jones.  Motion 
Carried. 

 
Motion by Com’r. Maddox, seconded by Com'r. Massaglia, that the SITE PLAN FOR LIQUOR 
SALES LOCATED AT 431 ½ COURT STREET be approved.  Ron Sieh reported to Council that the 
Planning Commission had approved the layout in April 2004.  The Council did not act on the 
recommendation that meeting.  Mr. Sieh told Council that any concerns would be presented to the owner 
for implementation and upon satisfactory completion an occupancy permit would then be issued.  On roll 
call vote, Ayes, Richmond, Massaglia, Maddox and Howard; Nay, Jones.  Motion Carried. 
 
Motion by Com’r. Jones, seconded by Com'r. Richmond, that the ENGINEERING AGREEMENT 
WITH CRAWFORD, MURPHY & TILLY, INC. for Pekin Municipal Airport Taxiways Project 
in an amount not to exceed $4,000.00 be approved.  Illinois Department of Transportation had 
approved preliminary phase service fee funding.  Commissioner Richmond questioned if taxiways were 
different from improvements to runways from last year.   On roll call vote, all present voted Aye. 
 
Motion by Com’r. Jones, seconded by Com'r. Massaglia, that the CHANGE ORDERS FOR THE 
GRAIN BIN DEMOLITION in the amount of $71,597.00 be approved.  Council heard the 
recommendation to approve additional costs for asbestos removal, structure to afford access to the boat 
over the railroad tracks and excavation work necessary to assist in the park construction.  On roll call 
vote, all present voted Aye. 
 
Motion by Com’r. Jones, seconded by Com'r. Richmond, that the AGREEMENT WITH 
TEAMSTERS UNION NO. 627 STREET DEPARTMENT APRIL 1, 2005- MARCH 31, 2009 be 
approved.  Highlights of the 4 year contract were outlined by the City Manager.  On roll call vote, all 
present voted Aye. 
 
Motion by Com’r. Jones, seconded by Com'r. Massaglia, that the AGREEMENT WITH 
TEAMSTERS UNION NO. 627 SOLID WASTE DEPARTMENT APRIL 1, 2005- MARCH 31, 
2009 be approved. On roll call vote, all present voted Aye. 
 
Motion by Com’r. Maddox, seconded by Com'r. Massaglia, that ALL BIDS FOR HVAC CITY 
BUILDING PROJECTS be rejected.   Attorney Dancey advised Council in order to avoid ambiguities 
in the bids in regards to hourly rates if contract extends for 6 years, it would be best to re-bid the project. 
 On roll call vote, all present voted Aye. 
 
PRESENTATION WASTEWATER TREATMENT FACILITIES OPERATIONS PROPOSALS – 
From a prepared memo to Council, City Manager Dennis Kief reported on the process of receiving 
Statements of Qualifications from 4 Contract operators and also evaluation of costs of the City operating 
the facilities.  
 
Motion by Com’r. Massaglia, seconded by Com'r. Maddox, that the CONTRACT WITH AMEREN 
CILCO FOR RIVERFRONT PARK ELECTRIC SERVICE be approved. On roll call vote, all 
present voted Aye. 
 



 
 

RESOLUTION NO.  101-04/05 
AUTHORIZING THE CITY OF PEKIN FINANCE DIRECTOR/TREASURER TO ESTABLISH 

AN ADDITIONAL FUN DEPOSITORY 
Motion by Com’r. Massaglia, seconded by Com'r. Maddox, that Resolution No. 101-04/05 be adopted.  
Finance Director Robert Reis explained that the resolution gave the authority to open a new Money 
Market account with Fondulac Banking Center a division of Morton Community Bank.  The funds, 
proceeds of the bond with the bank, were being invested until closing on the purchase of additional 
property for the Riverway Business Park. 
 
Other Business 
City Manager Dennis Kief announced a PUBLIC INFORMATIONAL MEETING FOR VETERANS 
DRIVE (BROADWAY TO FISCHER ROAD).  The open house would be on Thursday, April 28, 
2005 from 6:00 p.m. until 7:30 p.m. at Sunset Hills School.  Consulting personnel would be available 
during that time to explain the project on display and to answer questions and receive written comments 
from the public on the extension. 
 
Commissioner Richmond thanked all candidates for offices or boards for removing their election 
campaign signs in a timely manner after Tuesday’s results. 
 
 
Commissioner Jones addressed Council and staff on concerns of approving variances regarding fences, 
setbacks, etc.   He had previously communicated an idea to contract with Tri-County Regional Planning 
for some insight in reviewing such request.  He requested that the City Manager place the prepared 
agreement on the next Council Agenda for consideration. 
 
Director of Public Properties Greg Ranney, thanked everyone for their efforts in negotiating the Solid 
Waste and Street Department contracts. 
 
Mayor Howard announced a community open forum meeting on Tuesday, April 26 @ 6:00 p.m.  The 
informal meeting would be held at the Eagles Lodge in conjunction with Southside Business area.    
 
Denny Vaughn addressed Council and questioned the necessity of contracting an outside provider for 
services in the Planning and Building Department when the City has employees to do the job.  It was 
explained by Commissioner Jones that the agreement with TCRP was to train and assist the City, the 
Board of Appeals and Planning Commission members. 
  
Reporters from the Peoria Journal Star and Pekin Daily Time were given the opportunity to ask 
questions. 
 
Motion by Com’r. Massaglia, seconded by Com’r. Maddox that Council move to Executive Session at 
6:15 P.M. to discuss 120/2 (c ) 3. Collective Bargaining and 11. Pending or Threatened Litigation.  On 
roll call vote, all present voted Aye.  Executive Session began at 6.25 p.m. 
 
No further business to come before the Council, a motion was made by Com’r. Massaglia, seconded by 
Com’r. Maddox that Council adjourn.  On roll call vote, all present voted Aye. 
 
 
COUNCIL ADJOURNED AT 6:40 P.M. 
 
 
 
 
 
 
Sue E. McMillan 
City Clerk 





































































































































































































































































































 
CITY OF PEKIN/VELDE OLDSMOBILE-CADILLAC-GMC TRUCK, INC.  

DEVELOPMENT AGREEMENT 
 
 
 This CITY OF PEKIN/VELDE OLDSMOBILE-CADILLAC-GMC TRUCK, INC. 
DEVELOPMENT AGREEMENT (“Agreement”) is entered into as of the ____ day of 
_________________, 2005, by and between the City of Pekin, Illinois, a municipal corporation, 
(hereinafter referred to as the “City”) and Velde Oldsmobile-Cadillac-GMC Truck, Inc., an 
Illinois Corporation (the “Developer”). 
 
 

RECITALS 
 

 WHEREAS, the Developer owns or leases a parcel of real property upon which its 
existing Oldsmobile-Cadillac-GMC Truck dealership is situated, which property is legally 
described on Exhibit A attached hereto and made a part hereof (the “Project Site” or the 
“Property”). 
 
 WHEREAS, the Developer proposes to redevelop the Project Site to bring it into 
compliance with standards established by its franchiser, General Motors Corporation, and to 
make it possible for Developer to add two additional franchise lines, Buick and Pontiac, which 
Project consists of remodeling the existing building and redevelopment with new retail and other 
improvements (the “Project”);  
 
 WHEREAS, because the Project and the expansion of new retail in the City will create 
economic benefit to the City (in the form of, among other items, increased employment, taxes, 
investment and commerce), the City desires to assist the Developer to attract this economic 
development to the City; and  
 
 WHEREAS, the City is a home rule municipality as described in Section 6(a), Article VII 
of the 1970 Constitution of the State of Illinois, and as such may exercise any power and 
function pertaining to its government and its affairs; and  
 
 WHEREAS, pursuant to its home rule power, the City proposes to promote the 
development of the Project and therefore the City by entering into this Agreement; and  
 
 WHEREAS, without the assistance of the City as set forth in this Agreement, the 
Developer would not undertake the Project; and  
 
 WHEREAS, the City believes that the development of the Project is in the vital and best 
interest of the City and the health, safety, morals and welfare of its residents, and in accordance 
with the public purposes and provisions of the applicable federal, state and local laws. 
 
 NOW THEREFORE, in consideration of the premises and mutual obligations of the 
parties hereto, each of them does hereby covenant and agree as follows: 



 
 

ARTICLE I: CONSTRUCTION OF THE PROJECT 
 

1.1 The Project.  The Project consists of the redevelopment of the present building on the 
Project Site by remodeling the existing building (“Project Improvements”) and 
development of other improvements.  

 
1.2 Submission and Approval of Plans.  All work with respect to construction of the Project 

by the Developer shall be in conformity with this Agreement.  No construction of 
any portion of the Project shall be commenced by Developer unless it has first 
complied with the requirements of this Section 1.2. 

 
1.2.1 Preliminary and Final Plats.  The Developer shall submit to the City,  prior to 

commencing any redevelopment of the Project Site, such 
preliminary and final plats as may be required pursuant to any 
applicable federal, state and local laws, regulations and ordinances. 

 
1.2.2. Approval by City.  The City’s approval or disapproval of the Preliminary Plats and Final 

Plats must be made in writing and, if disapproved, shall set forth 
the reasons for such disapproval.  If the City does not approve or 
disapprove said plats within thirty (30) days after receipt, the 
submitted plats shall be deemed approved.  If disapproved, the 
Developer shall, within thirty (30) days from the date of 
disapproval, resubmit revised plats, which the City shall review 
within twenty-one (21) days and approve or disapprove within 
such period in the manner described above.  This process shall 
repeat until the plats are approved by the City. 

 
1.2.3 Construction and Building Plans for Necessary Permits.  Prior to commencing 

construction of each phase of the retail center, except for 
demolition, if any (for which the Developer shall obtain an 
appropriate permit), the Developer shall submit to the City 
construction plans for each phase of the Project (“Construction 
Plans”).  The City shall within twenty (20) days from receipt of 
each phase’s plans, approve or disapprove the Construction Plans, 
after reviewing said plans for compliance with all applicable laws, 
statutes, ordinances, rules and regulations, including but not 
limited to life safety and zoning regulations, and conformance with 
the Preliminary Plats and Final Plats.  If the City fails to respond 
within the required item, the submitted Construction Plans shall be 
deemed approved.  If the City disapproves the Construction Plans, 
such disapproval shall be in writing and shall set forth the reasons 
for such disapproval.  The Developer shall submit revised plans 
within ten (10) days from the date of rejection.  Upon 
resubmission, the City shall review and approve or disapprove 
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such revised plans within ten (10) days of submittal.  If the City 
fails to respond within the required time the resubmitted 
Construction Plans shall be deemed approved. 

 
1.2.4 Changes in Construction Plans.  If prior to completion of any phase, the Developer 

desires to make any material change in the Construction Plans 
previously approved as provided herein, the Developer shall 
submit a request to make such material change in the Construction 
Plans to the City for its approval. 

 
1.2.5 As-Built Plans.  When the Developer completes construction, the Developer shall provide 

to the City as-built drawings as required by the City.  Such 
drawings shall include site plans showing the locations of the 
sewers, all utilities, and site drainage. 

 
ARTICLE II: DEVELOPER COVENANTS 

 
2.1 Franchise Lines.  The Developer shall add two additional franchise lines, Buick and Pontiac, to 

its dealership at the Project Site in the year 2005.  In the event the Developer does 
not comply with this provision, the Sales Tax Increment as described in Article 
III, Section 3.1, will not be available for rebate, until such time as this provision is 
completed. 

 
2.2 Construction Deadlines.  The Developer shall commence the Project 

Improvements on or about January1, 2006, and complete the same by December 
31, 2006.  In the event that the Project Improvements are not completed within 
this period, the further Sales Tax Increment, as described in Article III, Section 
3.1, will not be available for rebate, until such time as the items are completed. 

 
2.3 Investment Time Line.  The Developer shall invest $1,000,000 in the Project 

Improvements by December 31, 2006 and submit to the City evidence and detail 
of all expenditures by such date. In the event that the Developer does not comply 
with this investment time line, the amount of the Sales Tax Increment available 
for rebate to the Developer, as described in Article III, Section 3.1, will be 
reduced proportionately, based on the shortfall. 

 
2.4 No Protest of Real Estate Tax.  The Developer agrees not to protest at any time, on or 

before December 31, 2015, any real estate tax valuations of the Property of 
$500,000 equalized assessed valuation or less without the consent of the City.  

 
 2.5 Maintenance of Dealership.  The Developer agrees to maintain and operate on the 

Project Site, until at least December 31, 2015, a Cadillac-Oldsmobile-GMC 
Truck-Buick and Pontiac new car dealership.   

 
 2.6 Guaranties.  The Developer shall provide the following collateral: the personal 
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guarantees of BRUCE E. SAURS and RORY D. GRIGGS, guaranteeing all of 
Developer’s obligations hereunder. 

 
2.7 Conformance to Federal, State and Local Requirements.  All work with respect to the 

Developer’s redevelopment of the Property shall conform in all material respects 
to all applicable federal, state and local laws, regulations and ordinances, 
including but not limited to building codes and life safety codes. 

 
2.8 Sales Tax Reports.  Until such times as all obligations on the part of the 

Developer or the Guarantors hereunder are satisfied, the Developer shall submit 
monthly to the City copies of any and all sales tax receipts, records or returns 
submitted, or required to be submitted, by the Developer to the State of Illinois in 
compliance with all federal, state or local laws, regulations and ordinances, as the 
result of any sales or serviced generated or provided by the Developer at the 
Project Site. 

 
        
 

ARTICLE III: COVENANTS OF THE CITY 
 

3.1 Rebate of Sales Tax Increment.  To assist the Developer in the payment of its 
redevelopment costs hereunder, the City will rebate to the Developer up to an 
aggregate amount of $750,000.00 in Sales Tax Increment, by annually rebating to 
the Developer for 7 years, commencing on March 1, 2006, and continuing on the 
1st day of each March thereafter until March 1, 2012, the amount of any Sales Tax 
Increment paid to the City for sales or services generated or provided by the 
Developer at the Project Site during the prior calendar year which exceed the base 
sum of $207,300.00, being the Sales Tax Increment paid to the City for sales or 
services generated or provided by the Developer at the Project Site during the 
calendar year 2004.   

 
 3.2 Repayment of Rebated Sales Tax Increment.   In the event the Developer should 

fail to maintain and operate a car/truck dealership on the Project Site through at 
least December 31, 2015, then the Developer shall repay to the City any Sales Tax 
Increment previously rebated hereunder to the Developer.  If prior to December 
31, 2015, the Developer should sell its interest in the car/truck dealership to a 
third party, such third party must assume the Developer’s obligation to maintain 
and operate a car/truck dealership on the Project Site through at least December 
31, 2015, otherwise, such third party or the Developer must repay to the City any 
Sales Tax Increment previously rebated to the Developer hereunder. 

 
       

ARTICLE IV: REPRESENTATIONS OF THE DEVELOPER 
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 The Developer represents, warrants and agrees as the basis for the undertakings on its 
part herein contained that: 
 
4.1 Organization.  The Developer is a corporation duly organized and existing under the laws 

of Illinois and has been duly qualified to transact business in Illinois. 
 
4.2 Authorization.  The Developer has power to enter into, and by proper action has been 

duly authorized to execute, deliver and perform this Agreement.  
 
4.3 Non-Conflict or Breach.  Neither the execution and delivery of this Agreement, the 

consummation of the transactions contemplated hereby, nor the fulfillment of or 
compliance with the terms and conditions of this Agreement, conflicts with or 
results in a breach of any of the terms, conditions or provisions of any restriction, 
agreement or instrument to which the Developer is now a party or by which the 
Developer is bound. 

 
4.4 Pending Lawsuits.  There are no lawsuits either pending or threatened that would affect 

the ability of the Developer to proceed with the construction and development of 
the Project and the Project Site, or to fulfill Developer’s obligations under this 
Agreement. 

 
4.5 Conformance with Requirements and Regulations.  The Developer represents and 

warrants that the Construction Plans and construction of the Project in accordance 
with the Construction Plans will in all respects conform to and comply with all 
covenants, conditions, restrictions, zoning ordinances, environmental regulations 
and land use regulations affecting the Project Site. 

 
ARTICLE V: REPRESENTATIONS OF THE CITY 

 
 The City represents, warrants and agrees as a basis for the undertakings on its part 
contained herein that: 
 
5.1 Organization and Authorization.  The City is a municipal corporation organized and 

existing under the laws of the State of Illinois, and has the power to enter into and 
by property action has been duly authorized to execute, deliver and perform this 
Agreement. 

 
5.2 Non-Conflict or Breach.  Neither the execution and delivery of this Agreement, the 

consummation of the transactions contemplated hereby, nor the fulfillment of or 
compliance with the terms and conditions of this Agreement, conflicts with or 
results in a breach of any of the terms, conditions or provisions of any restriction, 
agreement or instrument to which the City is now a party or by which the City is 
bound. 

 
5.3 Pending Lawsuits.  There are no lawsuits either pending or threatened that would affect 
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the ability of the City to perform this Agreement. 

           
 

ARTICLE VI: DEVELOPER INDEMNIFICATION OF CITY 
 

 The Developer agrees to indemnify and save the City and its officers and employees 
harmless against all claims by or on behalf of any person, firm or corporation arising from (i) the 
Developer’s operation or management of the Project, of from any work of or thing done by the 
Developer on the Project Site, or any work or activity of the Developer in connection with the 
construction of the Project; (ii) any breach or default on the part of the Developer in the 
performance of any of its obligations under or in respect of this Agreement; (iii) any act of 
negligence of the Developer or any of its agents, contractors, servants or employees; (iv) any 
violation by the Developer of any easements, conditions, restrictions, building regulations, 
zoning ordinances, environmental regulations or land use regulations affecting the Project Site or 
the Project; and (v) any violation by the Developer of state or federal securities law in connection 
with the offer and sale of interests in any party of the Project; provided, the Developer shall have 
no obligation to indemnify or save harmless the City if any such claims arise solely out of the 
negligence or willful misconduct of the City.  The Developer agrees to indemnify and save the 
City harmless from and against all costs and expenses incurred in or in connection with any such 
claim arising as aforesaid or in connection with any action or proceeding brought thereon.  In 
case any such claim shall be made or action brought based upon any such claim in respect of 
which indemnity may be sought against the Developer, upon receipt of notice in writing from the 
City setting forth the particulars of such claim or action, the Developer shall assume the defense 
thereof including the employment of counsel and the payment of all costs and expenses.  The 
City shall have the right to employ separate counsel in any such action and to participate in the 
defense thereof, but the fees and expenses of such counsel shall be at the expenses of the City. 
           
 

ARTICLE VII: DEFAULT AND REMEDIES 
 
7.1 Events of Default.  The following shall be events of default (“Events of Default”) with 

respect to this Agreement: 
 
7.1.1 If any material representation made by the Developer or the City in this Agreement, or in 

any certificate, notice, demand or request made by the Developer or City, 
in writing and delivered to the other party pursuant to or in connection 
with any of said documents shall prove to be untrue or incorrect in any 
material respect as of the date made; or  

 
7.1.2 Breach by the Developer or the City of any material covenant, warranty or obligation set 

forth in this Agreement. 
 
7.2 Remedies of Default. Before any failure of any Party of this Agreement to perform its 

obligations under this Agreement shall be deemed to be a breach of this 
Agreement, the Party claiming such failure shall notify, in writing, the Party 
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alleged to have failed to perform of the alleged failure and shall demand 
performance.  No breach of this Agreement may be found to have occurred 
(except with respect to payment of money) if performance is completed to the 
reasonable satisfaction of the complaining party within thirty (30) days after the 
receipt of such notice or, in the case of a failure which by its nature takes in 
excess of thirty (30) days to cure, such longer period of time as may be reasonably 
necessary to cure the same; provided that the curing party is pursuing said cure 
with diligence.  This section 7.2 shall not apply to the Developer’s obligations 
pursuant to Section 3.1.1.3 of this Agreement. 

 
7.3 Other Rights and Remedies of City and Developer; Delay in Performance Waiver.   
7.3.1 No Waiver by Delay.  Any delay by the City or the Developer in instituting or 

prosecuting any action or proceedings or otherwise asserting their rights 
under this Agreement shall not operate to act as a waiver of such rights or 
to deprive them of or limit such rights in any way (it being the intent of 
this provision that the City or Developer should not be constrained so as to 
avoid the risk of being deprived or limited in the exercise of the remedies 
provided in this Agreement because of concepts of waiver, laches or 
otherwise); nor shall any waiver in fact made by the City or Developer 
with respect to any specific Event of Default by the Developer or the City 
under this Agreement be considered or treated as a waiver of the rights of 
the City or Developer under this Section or with respect to the particular 
Event of Default, except to the extent specifically waived in writing by the 
City or Developer. 

 
7.3.2 Rights and Remedies Cumulative.  The rights and remedies of the parties to this 

Agreement (or their successors in interest) whether provided by law or by 
this Agreement, shall be cumulative, and the exercise by either party of 
any one or more of such remedies shall not preclude the exercise by it, at 
the time or different times, of any other such remedies for the same Event 
of Default by the other party.  No waiver made by either such party with 
respect to the performance, nor the manner of time thereof, or any 
obligation of the other party or any condition to its own obligation under 
the Agreement shall be considered a waiver of any rights of the party 
making the waiver with respect to the particular obligation of the other 
party or condition to its own obligation beyond those expressly waived in 
writing and to the extent thereof, or a waiver in any respect in regard to 
any other rights of the party making the waiver or any other obligations of 
the other party. 

 
7.3.3. Delay in Performance.  For the purpose of any of the provisions of this Agreement, 

neither the City, nor the Developer, as the case may be, nor any successor 
in interest, shall be considered in breach of, or in default of, its obligations 
with respect to the acquisition or preparation of the Project Site for 
development, or the beginning and completion of construction of the 
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Project, or progress in respect thereto, in the event of delay in the 
performance of such obligation due to unforeseeable causes beyond its 
control and without its fault or negligence, including, but not restricted to 
acts of God, acts of public enemy, acts of federal, state or local 
government, acts of the other party, fires, floods, epidemics, quarantine 
restrictions, strikes, embargoes, acts of nature, unusually severe weather or 
delays of subcontractors due to such causes; it being the purposes and 
intent of this provision that in the event of the occurrence of any such 
delay, the or times for performance of the obligations of the City or 
Developer with respect to the acquisition or construction of the Project 
shall be extended for the period of the delay.  Provided, that the party 
seeking the benefit of the provisions of this Section, shall within thirty 
(30) days after the beginning of any such delay, have first notified the 
other party thereof in writing, of the cause of causes thereof. 

 
  7.3.4  Agreement to Pay Attorney’s Fees and Expenses.  In the event a party 

hereto should default under any provisions of this Agreement and the 
other party should employ an attorney or attorneys or incur other expenses 
for the collection of the payments due under this Agreement or the 
enforcement of performance or observance of any obligation or agreement 
on the part of the defaulting party herein contained, the defaulting party 
agrees that it will on demand therefor pay to the moving party the 
reasonable fees of such attorney or attorneys and such other expenses so 
incurred by the said prevailing party. 

            
ARTICLE VIII: EQUAL EMPLOYMENT OPPORTUNITY 

 
 The Developer for itself and its successors and assigns, agrees that with respect to the 
construction of the Project provided for in this Agreement that the following will apply: 
 
8.1 Non-Discrimination.  The Developer will not discriminate against any employee or 

applicant for employment on the basis of race, color, religion, sex or national 
origin.  The Developer will take affirmative action to insure that applicants are 
employed and that employees are treated during employment, without regard to 
their race, color, religion, sex or natural origin.  Such action shall include but not 
be limited to the following: employment, upgrading demotion, transfer, 
recruitment, recruitment advertising, layoff, termination, rate of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
Developer agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the City, if any, setting forth 
the provisions of this non-discrimination clause. 

 
8.2 Advertising.  The Developer will, in all solicitations or advertisements for employees 

placed by or on behalf of the Developer, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, sex 
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or national origin. 

     
       
 
 
 

ARTICLE IX: MISCELLANEOUS 
 

9.1 Authorized Representatives.   
 
9.1.1 Developer.  By complying with the notice provision hereof, the Developer shall designate 

an authorized representative from time to time, who shall have the power 
and authority to make or grant or do all things, requests, demands, 
approvals, consents, agreements and other action required or described in 
this Agreement for and on behalf of the Developer. 

 
9.1.2 City.  By complying with the notice provisions hereof, the City shall designate an 

authorized representative from time to time, who shall communicate with 
the Developer on behalf of the City.  Except as otherwise provided in this 
Agreement, such representative shall not have the authority to make 
agreements on behalf of the City. 

 
9.2 Entire Agreement.  The terms and conditions set forth in this Agreement and exhibits 

attached hereto supersede all prior oral and written understandings and constitute 
the entire agreement between the City and Developer. 

 
9.3 Binding Upon Successors in Interest.  This Agreement shall be binding upon all the 

parties hereto and their respective heirs, successors, administrators, assigns or 
other successors in interest; provided, however, the obligation to repay the Loan 
shall be personal to the Developer and guarantors and any successor developer.  

 
9.4 Titles of Paragraphs.  Titles of the several parts, paragraphs, sections or articles of this 

Agreement are inserted for convenience of reference only and shall be 
disregarded in construing or interpreting any provision hereof. 

 
9.5 Notices.  Notices of demand hereunder shall be in writing and shall be served (a) by 

personal delivery; or (b) by certified mail, return receipt requested to the City 
Clerk, City Hall, 111 S. Capitol, Pekin, Illinois 61554 (with copies to the City 
Attorney), or to the Developer at 2220 N. Eighth Street, Pekin, Illinois 61554, or 
to the last known address of either party or to the address provided by any 
assignee if such address has been given in writing.  In the event said notice is 
mailed, the date of service of such notice shall be deemed to be two (2) business 
days after the date of delivery of said notice to the United States Post Office. 

 
9.6 Severability.  If any provision of this Agreement is held to be invalid, the remainder of 
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this Agreement shall not be affected thereby. 

 
9.7 Further Assistance and Corrective Instruments.  The City and the Developer agrees that 

they will, from time to time, execute, acknowledge and deliver, or cause to be 
executed, acknowledged and delivered, such supplements hereto and such further 
instruments as may reasonably by required by the parties hereto, for carrying out 
the intention of or facilitating the performance of this Agreement. 

 
9.8 City and Developer Independent Contractors.  In all matters pertaining to this 

Agreement, the relationship of the City and the Developer shall be that of 
independent contractors, and neither the City nor the Developer shall make any 
representations or warranties that their relationship is other than that of 
independent contractors.  This Agreement is not intended to create nor shall it be 
construed to create any partnership, joint venture, employment or agency 
relationship between the City and the Developer; and no party hereto shall be 
liable for the payment or performance of any debts, obligations, or liabilities of 
the other party, unless expressly assumed in writing herein or otherwise.  Each 
party retains full control over the employment, direct, compensation and 
discharge of its employees, and will be solely responsible for all compensation of 
such employees, including social security, withholding and worker’s 
compensation responsibilities. 

 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement and caused 
their respective seals to be affixed and attested thereto of the date first above written. 
 
 
 
CITY OF PEKIN, ILLINOIS, an  VELDE OLDSMOBILE-CADILLAC-GMC 

TRUCK, 
Illinois Municipal Corporation  INC., an Illinois Corporation 
 
       
By:                                                           By: ______________________________________ 
Its:                                                 Its: ______________________________ 
  
   
ATTEST:     ATTEST: 
 
By:                                                           By: ________________________________ 
      Its: ________________________ 
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EXHIBIT A 
 
 

P.I.N.  04-04-23-300-007 
 

TRACT I: Lot 29 and Outlot B in PEKIN EDGEWATER PARK 
SECTION TWO, a subdivision of part of the South Half of Section 
23, Township 25 North, Range 5 West of the Third Principal 
Meridian, as shown by the Plat thereof recorded July 27, 1976 in 
Plat Book “Z”, page 131 situated in Tazewell County, Illinois. 

 
TRACT II: Lot 45 in PEKIN EDGEWATER PARK SECTION 
FOUR, being part of the South Half of Section 23 and part of the 
North Half of Section 26, Township 25 North Range 5 West of the 
Third Principal Meridian, Tazewell County, Illinois, EXCEPTING, 
HOWEVER, THEREFROM THE FOLLOWING DESCRIBED 
PREMISES: Commencing at the Northeasterly corner of Lot 44 of 
PEKIN EDGEWATER PARK SECTION FOUR; thence North 
73  12' 14" West, along the Northerly line of Lot 44 and a part of 
Lot 45 in PEKIN EDGEWATER PARK SECTION FOUR, a 
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distance of 411.34 feet to the Point of Beginning of the tract to be 
described; thence South 16  47' 46" West a distance of 380.0 feet; 
thence South 73  12' 14" East a distance of 71.34 feet; thence 
South 79  46' 27" East, a distance of 149.93 feet; thence North 
16  47' 46" East a distance of 363.87 feet; thence North 73  12' 
14" West a distance of 211.34 feet to the Point of Beginning, 
containing 1.820 + or - acres, situated, lying and being in the City 
of Pekin, County of Tazewell, State of Illinois. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

 
 



 
GUARANTY AGREEMENT 

 
 
 AGREEMENT made and entered into this _________ day of ________________, 2005, 
by and between the CITY OF PEKIN, a municipal corporation, hereinafter referred to as the 
“City”, and  
BRUCE E. SAURS, hereinafter referred to as the “Guarantor”. 
 

Recitals 
 

VELDE OLDSMOBILE-CADILLAC-GMC TRUCK, INC., an Illinois Corporation, 
hereinafter referred to as the “Developer” desires to have certain Sales Tax Increment rebated to 
it by the City. 
 
 The Guarantor is a shareholder of the Developer. 
 
 The City refuses to extend such Sales Tax Increment rebatement unless an absolute and 
unconditional guaranty of payment is made and executed by the Guarantor herein. 
 
 IT IS THEREFORE AGREED: 
  
 1.  Obligation.  The Guarantor unconditionally guarantees to the City the payment of any 
and all indebtedness of the Developer to the City related to the City of Pekin/Velde Oldsmobile-
Cadillac-GMC Truck, Inc. Development Agreement entered into by and between the City and 
the Developer on ____________________, 2005 (“Development Agreement”), in the amount of 
$750,000.00, or such Sales Tax Increment as actually rebated to the Developer by the City, not to 
exceed $750,000.00, pursuant to the terms of said Development Agreement.  The word 
“indebtedness” is used herein in its most comprehensive sense and includes, with respect to the 
Development Agreement, any and all Sales Tax Increment rebated to the Developer as well as 
any and all advances, debts, obligations, and liabilities of the Developer heretofore, now, or 
hereafter made, incurred, or created, whether voluntary or involuntary and however arising, 
whether due or not due, absolute or contingent, liquidated or unliquidated, determined or 
undetermined, and whether the Developer may be liable individually or jointly with others, or 
whether such obligation may be or hereafter become otherwise unenforceable.   
 
 2.  Waiver.  Presentment, demand, protest, and notice of protest and dishonor and 
diligence in collecting any said indebtedness are each and all waived.  The granting of any 
extension or suffering of any indulgence to the Developer or any other party to any of said 
indebtedness even though without notice to the undersigned shall in no way affect the obligation 
hereunder.  
             
 3.  Consent to City’s Act.  The Guarantor agrees, without affecting the Guarantor’s 
liability to the City hereunder, that the City may, without notice to or further consent of the 
Guarantor, upon such terms as it may deem advisable: 
 



  (a) Modify or otherwise change any terms of all or any part of the indebtedness or 
the rate of interest thereon, grant any extension or renewal thereof, and any other indulgence 
with respect thereto, and effect any release, compromise, or settlement with respect thereto; 
 
  (b) Enter into any agreement of forbearance with respect to all or any part of the 
indebtedness or with respect to all or any part of the collateral and change the term of any such 
agreement; 
 
  (c) Forbear from calling for additional collateral to secure any of the indebtedness 
or to secure any obligation comprised in the collateral; 
 
  (d) Consent to the substitution, exchange, or release of all or any part of the 
collateral, whether or not the collateral, if any, received by the City upon any such substitution, 
exchange, or release shall be of the same or of a different character or value than the collateral 
surrendered by the City; 
 
  (e) In the event of the nonpayment when due, whether by acceleration or 
otherwise, of any of the indebtedness, or in the event of default in the performance of any 
obligation comprised in the collateral, realize on the collateral or any part thereof, as a whole or 
in such parcels or subdivided interests as the City may elect, at any public or private sale or sales, 
for cash or on credit, or for future delivery, without demand, advertisement or notice of the time, 
or place of sale of any adjournment thereof, or by foreclosure or otherwise, or forbear from 
realizing thereon, all as the City in its complete discretion may deem proper, and may purchase 
all or any part of the collateral for its own account at any public sale or foreclosure, such powers 
to be exercised only to the extent permitted by law. 
     
 4.  Representations.  The Guarantor represents that, at the time of the execution and 
delivery of this Guaranty, nothing exists to impair the effectiveness of the liability of the 
Guarantor to the City hereunder, or the immediate effectiveness of this Guaranty as the sole 
agreement between the Guarantor and the City with respect to guaranteeing the Developer’s 
obligation to the City. 
 
 5.  Remedies.  The City may at its option proceed in the first instance against the 
Guarantor, to collect any obligation covered by this Guaranty, without first proceeding against 
the Developer, or any other person, firm, or corporation, and without first resorting to any 
property at the time held by the City as collateral security. 
 
 6.  Attorneys’ Fees Provision.  For value received, the undersigned Guarantor absolutely 
and unconditionally guarantees prompt payment on the Development Agreement and agrees to 
pay all costs, legal expenses, and attorneys’ fees incurred or paid by the City in collection and 
enforcement of that Development Agreement. 
 
 7.  Governing Law.  This Guaranty shall be governed by the laws of the State of Illinois. 
 
 Executed at Pekin, Illinois, on the day and year first above written. 
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       GUARANTOR: 
 
 
       ____________________________________ 
       BRUCE E. SAURS 
  
 
 
 
 
 
 
 
 
 

GUARANTY AGREEMENT 
 

 
 AGREEMENT made and entered into this _________ day of ________________, 2005, 
by and between the CITY OF PEKIN, a municipal corporation, hereinafter referred to as the 
“City”, and  
RORY D. GRIGGS, hereinafter referred to as the “Guarantor”. 
 

Recitals 
 

VELDE OLDSMOBILE-CADILLAC-GMC TRUCK, INC., an Illinois Corporation, 
hereinafter referred to as the “Developer” desires to have certain Sales Tax Increment rebated to 
it by the City. 
 
 The Guarantor is a shareholder of the Developer. 
 
 The City refuses to extend such Sales Tax Increment rebatement unless an absolute and 
unconditional guaranty of payment is made and executed by the Guarantor herein. 
 
 IT IS THEREFORE AGREED: 
  
 1.  Obligation.  The Guarantor unconditionally guarantees to the City the payment of any 
and all indebtedness of the Developer to the City related to the City of Pekin/Velde Oldsmobile-
Cadillac-GMC Truck, Inc. Development Agreement entered into by and between the City and 
the Developer on ____________________, 2005 (“Development Agreement”), in the amount of 
$750,000.00, or such Sales Tax Increment as actually rebated to the Developer by the City, not to 
exceed $750,000.00, pursuant to the terms of said Development Agreement.  The word 
“indebtedness” is used herein in its most comprehensive sense and includes, with respect to the 
Development Agreement, any and all Sales Tax Increment rebated to the Developer as well as 
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any and all advances, debts, obligations, and liabilities of the Developer heretofore, now, or 
hereafter made, incurred, or created, whether voluntary or involuntary and however arising, 
whether due or not due, absolute or contingent, liquidated or unliquidated, determined or 
undetermined, and whether the Developer may be liable individually or jointly with others, or 
whether such obligation may be or hereafter become otherwise unenforceable.   
 
 2.  Waiver.  Presentment, demand, protest, and notice of protest and dishonor and 
diligence in collecting any said indebtedness are each and all waived.  The granting of any 
extension or suffering of any indulgence to the Developer or any other party to any of said 
indebtedness even though without notice to the undersigned shall in no way affect the obligation 
hereunder.  
             
 3.  Consent to City’s Act.  The Guarantor agrees, without affecting the Guarantor’s 
liability to the City hereunder, that the City may, without notice to or further consent of the 
Guarantor, upon such terms as it may deem advisable: 
 
  (a) Modify or otherwise change any terms of all or any part of the indebtedness or 
the rate of interest thereon, grant any extension or renewal thereof, and any other indulgence 
with respect thereto, and effect any release, compromise, or settlement with respect thereto; 
 
  (b) Enter into any agreement of forbearance with respect to all or any part of the 
indebtedness or with respect to all or any part of the collateral and change the term of any such 
agreement; 
 
  (c) Forbear from calling for additional collateral to secure any of the indebtedness 
or to secure any obligation comprised in the collateral; 
 
  (d) Consent to the substitution, exchange, or release of all or any part of the 
collateral, whether or not the collateral, if any, received by the City upon any such substitution, 
exchange, or release shall be of the same or of a different character or value than the collateral 
surrendered by the City; 
 
  (e) In the event of the nonpayment when due, whether by acceleration or 
otherwise, of any of the indebtedness, or in the event of default in the performance of any 
obligation comprised in the collateral, realize on the collateral or any part thereof, as a whole or 
in such parcels or subdivided interests as the City may elect, at any public or private sale or sales, 
for cash or on credit, or for future delivery, without demand, advertisement or notice of the time, 
or place of sale of any adjournment thereof, or by foreclosure or otherwise, or forbear from 
realizing thereon, all as the City in its complete discretion may deem proper, and may purchase 
all or any part of the collateral for its own account at any public sale or foreclosure, such powers 
to be exercised only to the extent permitted by law. 
     
 4.  Representations.  The Guarantor represents that, at the time of the execution and 
delivery of this Guaranty, nothing exists to impair the effectiveness of the liability of the 
Guarantor to the City hereunder, or the immediate effectiveness of this Guaranty as the sole 



 5
agreement between the Guarantor and the City with respect to guaranteeing the Developer’s 
obligation to the City. 
 
 5.  Remedies.  The City may at its option proceed in the first instance against the 
Guarantor, to collect any obligation covered by this Guaranty, without first proceeding against 
the Developer, or any other person, firm, or corporation, and without first resorting to any 
property at the time held by the City as collateral security. 
 
 6.  Attorneys’ Fees Provision.  For value received, the undersigned Guarantor absolutely 
and unconditionally guarantees prompt payment on the Development Agreement and agrees to 
pay all costs, legal expenses, and attorneys’ fees incurred or paid by the City in collection and 
enforcement of that Development Agreement. 
 
 7.  Governing Law.  This Guaranty shall be governed by the laws of the State of Illinois. 
 
 Executed at Pekin, Illinois, on the day and year first above written. 
 
       
       GUARANTOR: 
 
 
       ____________________________________ 
       RORY D. GRIGGS 
  






















