
 

 City of Pekin 
 

 REGULAR CITY COUNCIL MEETING  
MONDAY, JULY 9, 2018 

5:30 PM 

 
1. Pledge of Allegiance 

2. Call to Order 

3. Approve Agenda 

3.1. Approve Agenda  

 

4. Approval of Minutes 

4.1. Approval of Minutes  

 

5. Public Input 

6. Consent Agenda 

6.1. Approval of Council to Cancel the Regular Scheduled Council Meeting of July 23, 2018  

 

6.2. Resolution No. 103-18/19                                                                                                                                                                  
Mayor's Appointment of Sharron K. Church to the Pekin Housing Authority  

 

6.3. Receive and File - Liquor Commission Committee Minutes dated May 24, 2018  

 

6.4. Receive and File - Bids for the 2018 Sidewalk Improvement Project  

 

6.5. 2018 Illinois Public Library Annual Report  

 

7. Communications, Petitions, Reports 

7.1. Presentation By Jeff Brooks Pekin Public Library Director  

 

8. New Business 

8.1. Financial Support of Pekin Area Chamber of Commerce  

ACTION REQUESTED: Approve investment to Pekin Area Chamber of Commerce 
in the amount of $14,000.00. 

 

8.2. Ordinance No. 2795-18/19                                                                                                                                                                
Add Chapter 13 to Title 4 of the City of Pekin Code Regarding the Regulation of Small 



Wireless Facilities within the Public Right of Way  

ACTION REQUESTED: To Adopt the Ordinance Adding Chapter 13 to Title 4 of 
the City of Pekin Code Regarding the Regulation of Small Wireless Facilities Within the 
Public Right of Way. 

 

8.3. Award the 2018 Sidewalk Improvement Project Bid  

ACTION REQUESTED: To award the bid for the 2018 Sidewalk Improvement 
Project to C&G Concrete Construction Company, Inc. and to issue the contract in the 
amount of $45,000. 

 

8.4. Resolution No. 104-18/19 Approving the Agreement between the City of Pekin and DMGL, 
LLC.  

ACTION REQUESTED: To approve the resolution for the approval of the 
agreement between the City of Pekin and DMGL, LLC, for the area known as Broadway 
Farms  

 

8.5. Supplemental Motor Fuel Tax Resolution No. 105-18/19 for Section 00-00164-00-SP 
Broadway Road and Parkway Drive Intersection  

ACTION REQUESTED: To approve the supplemental Motor Fuel Tax resolution 
for Section 00-00164-00-FP Broadway Rd. and Parkway Dr. Intersection in the amount of 
$787,143.57 

 

8.6. Resolution No. 106-18/19                                                                                                                              
Intergovernmental Agreement with Greater Peoria Mass Transit District for 2018-2019 
Transit Service in Pekin  

ACTION REQUESTED: Approve Resolution No. 106-18/19 regarding an 
Intergovernmental Agreement with Greater Peoria Mass Transit District for 2018-2019 
Transit Service in Pekin 

 

8.7. Redevelopment Agreement with Gordon Pari for Project in Southern Industrial Park TIF 
District  

ACTION REQUESTED: Approve redevelopment agreement with Gordon Pari for 
proposed development in the Southern Industrial Park TIF District 

 

8.8. Lease of Certain Portions of the Pekin Service Center  

ACTION REQUESTED: Approve the Lease Agreement at 1130 Koch Street with 
Tazewell County Consolidated Communications “TC3”.  

 

8.9. 2017 Consolidated Annual Performance Evaluation Report (CAPER)  

ACTION REQUESTED: Approve the 2017 CAPER for for the Community 



Development Block Grant (CDBG) 

 

9. Any Other Business To Come Before The Council 

10. Executive Session 5 ILCS 120/2 (c) 3. Selection to fill a Public Office 

11. Adjourn 

 

Column 1 Key: 
TC Tony Carson City Manager 
 
Column 2 Key: 

1     A Prosperous Community. To promote and sustain a balanced economy that 
supports expansion and retention of family-wage jobs. 
2    A Safe Community. To protect community life and property by providing effective, 
principled police and fire services. 
3    A Strong Foundation. To improve and maintain existing infrastructure and 
leverage opportunities for new infrastructure. 
4    A High Quality of Life. To support or provide services that improve the quality of 
life for Pekin’s residents. 
5    An Effective Government. To deliver effectively the services that Pekin’s 
residents want, need, and are willing to support. 



 
 

REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 5, 2018 

 

From: Sue McMillan, City Clerk 

 
 

AGENDA ITEM: Cancellation of the Regular Scheduled Meeting of July 23, 2018 

AGENDA DATE REQUESTED: July 9, 2018 

 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Approval of Council to Cancel the Regular Scheduled Council Meeting of July 23, 

2018 

 

 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 5, 2018 

 

From: Elliff & Bosich, City Attorney 

 
 

AGENDA ITEM: Adopt Resolution No. 103-18/19 

AGENDA DATE REQUESTED: July 9, 2018 

 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Resolution No. 103-18/19                                                                                                                                                                  

Mayor's Appointment of Sharron K. Church to the Pekin Housing Authority 

 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PEKIN, ILLINOIS, THAT: 

 

the Mayor’s appointment of Sharron K. Church to the Pekin Housing Authority to fill the 

unexpired term of Shirley Moore until January 14, 2020.  

 

 

     324 Park Ridge Lane 

    

      Pekin, IL 61554 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 6, 2018 

 

From: Nicole Stewart, Deputy Clerk 

 
 

AGENDA ITEM: Receive and File Liquor Commission Committe Minutes dated May 24, 

2018 

AGENDA DATE REQUESTED: July 9, 2018 

 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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LIQUOR COMMISSION MINUTES  
THURSDAY, MAY 24, 2018 AT 4:00 P.M. 

CITY HALL COUNCIL CHAMBERS 
111 SOUTH CAPITOL STREET 

PEKIN, ILLINOIS 61554 
 
 
Liquor Commissioner John McCabe called the meeting to order at 4:07 p.m. 
 
The PLEDGE of ALLEGIANCE was led by Alternate Deputy Chief Don Baxter. 
 
ROLL CALL 
The following members were present for roll call: Liquor Commissioner John McCabe, Liquor Commission 
Member Rose Hasler, Alternate Chief Rob Baughman, Alternate Deputy Chief Don Baxter and Commission 
Member Timm Schwartz.   
 
Absent: Deputy Liquor Commissioner Rich VonRohr, Liquor Commission Member Kurt Nelson, Liquor 
Commission Member John Dossey. 
 
Also present:  Attorney Burt Dancey and City Clerk Sue McMillan. 
 
APPROVAL OF AGENDA 
Motion made by Commission Member Timm Schwartz, seconded by Commission Member Rose Hasler to 
approve the May 24, 2018 Agenda.  On roll call vote all present voted Aye.  Motion carried. 
 
APPROVAL OF LIQUOR COMMISSION MINUTES 
Motion made by Commissioner Member Timm Schwartz seconded by Alternate Deputy Chief Don Baxter to 
approve the April 26, 2018 minutes. On roll call vote all present voted Aye to approve the minutes. Motion 
carried.   
 
PUBLIC INPUT/COMMENTS/QUESTIONS 
None. 
 
NEW BUSINESS 
 
New Application: Westward, Inc. dba West Dublin Pub – 507 Court Street – Tom West – Class A 
All members discussed the application and checklist for West Dublin Pub. A motion was made by Commission 
Member Timm Schwartz seconded by Commission Member Rose Hasler to approve the issuance of a liquor 
license to Westward, Inc., dba West Dublin Pub. On roll call vote present voted Aye. Motion carried. 
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ANY OTHER BUSINESS 
Liquor Liquor Commissioner McCabe announced the issues of liquor changes going before Council at the next 
Council meeting, on Tuesday, May 29, 2018. 
 
Commission Member Timm Schwartz made a motion to adjourn and it was seconded by Alternate Deputy 
Chief Don Baxter. Meeting adjourned at 4:20 P.M.    
 
Respectfully submitted 
Nicole Stewart, Liquor Commission Secretary  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  June 27, 2018 

 

From: Sue McMillan, City Clerk 

 

Michael Guerra, City Engineer 

 
 

AGENDA ITEM: Receive and File - Bids for the 2018 Sidewalk Improvement Project 

AGENDA DATE REQUESTED: July 9, 2018 

 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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ADVERTISEMENT FOR BIDS 
 
CITY OF PEKIN 
111 S. CAPITOL ST. 
PEKIN, IL 61554 
 
The City of Pekin is inviting sealed Bid Proposals from interested and qualified parties for the 2018 Sidewalk 
Improvement Project, generally including all labor, supervision, materials, supplies, transportation, equipment and 
services necessary and required as set forth in the Contract Documents. 
 
Separate sealed BIDS will be received by the City of Pekin until 11:00 a.m. on Wednesday, June 27, 2018, at the Office 
of the Circuit Clerk, City Hall, 111 S. Capitol Street, Pekin, IL 61554 at which time the bids will be publicly opened and 
read aloud.  
 
Electronic Document access will only be provided to interested bidding companies and/or equipment companies.  
Electronic copies are provided at no cost.  Printing of such documents will be the responsibility of the Bidder in 
accordance with the website Terms and Conditions. Please submit all requests for electronic documents to 
jaesker@ci.pekin.il.us 
 
Please submit all questions in writing to the jaesker@ci.pekin.il.us or mmguerra@ci.pekin.il.us before Wednesday, 
June 20, 2018.  
 
A certified check or bank draft payable to the order of the City of Pekin or a satisfactory Bid Bond executed by the 
Bidder and an acceptable surety in an amount equal to five percent (5%) of the total Base Bid for the Divisions bid shall 
be submitted with each Bid. 
 

CITY OF PEKIN, ILLINOIS 
 
 By:  Sue McMillan 
 City Clerk 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 5, 2018 

 

From: Jeff Brooks, Director of Pekin Public Library 

 

Jeff Brooks, Director of Pekin Public Library 

 
 

AGENDA ITEM: 2018 Illinois Pulic Library Annual Report 

AGENDA DATE REQUESTED: July 9, 2018 

 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 5, 2018 

 

From: Sue McMillan, City Clerk 

 

Sue McMillan, City Clerk 

 
 

AGENDA ITEM: Presentation By Jeff Brooks Pekin Public Library Director 

AGENDA DATE REQUESTED: July 9, 2018 

 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 2, 2018 

 

From: Sue McMillan, City Clerk 

 

Anthony Carson, City Manager 

 
 

AGENDA ITEM: Financial Support of Pekin Area Chamber of Commerce 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: Approve investment to Pekin Area Chamber of Commerce in the 
amount of $14,000.00. 

DESCRIPTION:  Request from the Chamber for the annual membership dues. This is the 

same requested and given to the Chamber for the past four years. 

FINANCIAL IMPACT: $14,000.00 from the Hotel/Motel Tax line item. 

NEIGHBORHOOD CONCERNS: None 

IMPACT IF APPROVED: Membership in the Chambers efforts to promote business in the 

community through Connections – Networking opportunities, Business After Hours, Puttin’ 

On Pekin; Leadership Development – Leadership Academy; Quality of Life – July 4th 

Celebration, Pekin Marigold Festival; Community Resources Representation – local and 

regional committees; Collaboration – Partnering with the City on projects; Advocacy -  

Lobbying locally, in Springfield and DC. 

IMPACT IF DENIED:  Missed opportunities the Chamber offers in the business community.  

ALTERNATIVES:   

RELATED TO EFFICIENCY STUDY:    

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 
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 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 5, 2018 

 

From: Michael Guerra, City Engineer 

 

John Lebegue, Building & Inspections 

 
 

AGENDA ITEM: Ordinance No. 2795-18/19 Title 4 Chapter 13 Small Wireless Facilities 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: To Adopt the Ordinance Adding Chapter 13 to Title 4 of the City 

of Pekin Code Regarding the Regulation of Small Wireless Facilities Within the Public Right of 

Way. 

DESCRIPTION: The State of Illinois passed Bill 1451 (Public Act 100-0585) known as the 

Small Wireless Facilities Deployment Act (Act) in April.  This Act specifies the regulations and 

the process for permitting small wireless facilities for deployment throughout the State to 

advance cellular technologies.  The Act went into effect on June 1, 2018 and mostly preempts 

local authority or control over these facilities on utility poles including street lights.  However 

the City does have until August 1st to implement a few controls that are allowed by the act.  

These controls allow the City to require a permit to attach to City utility poles, charge 

application fees for the permit, limit the height of the antennas, and limit the appearance of 

the small wireless facility.  This ordinance is needed to so that the City can implement these 

controls prior to the start of installations.  Highlights of this ordinance include: 

 Requirement of stamped plans for permit applications 

 A new application fee for wireless facilities to collocate 

 Annual recurring rate for facilities on City owned poles  

 Limit the height to 10 feet above the utility pole 

 Limit the appearance of the devices in TIF Districts, decorative poles and other 

subdivision requirements for appearance 

 Limit the location of the devices to the extent allowed in the act 

 

Currently the City has an agreement with Verizon Wireless to allow for them to collate on City 

owned poles.  Per the Act, this agreement will remain in effect for two years until May 31, 

2020.  After that time Verizon may opt to follow this chapter of the code.    

 

To date, the City has received one request to collate a wireless facility within the City and it is 
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anticipated additional applications will be received.  Therefore it is recommended to adopt this 

ordinance to limit the impact these facilities have on the community.  

FINANCIAL IMPACT:  

Application Fee for new installations - $695 for single collate, $350 per location for 

applications with multiple locations.  If a new pole needs to be installed then the application is 

$1,000. 

 

Annual Recurring Fee for City owned poles - $200 

NEIGHBORHOOD CONCERNS: The Act allows for deployment of technology to provide 

better reception for wireless devices.  The ordinance will help ensure there are provisions to 

limit the affect the facilities have on the community.  

IMPACT IF APPROVED: The ordinance will be adopted and included in the code of the 

City.  This will allow the restrictions to be in implemented for new applications.   

IMPACT IF DENIED:   The ordinance will not be adopted and included in the code.  

ALTERNATIVES: none  

RELATED TO EFFICIENCY STUDY:   N/A  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark √ and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

√ A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

√ An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  
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Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Ordinance No. 2795-18/19                                                                                                                                                                

Add Chapter 13 to Title 4 of the City of Pekin Code Regarding the Regulation of 

Small Wireless Facilities within the Public Right of Way 

 

 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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ORDINANCE NO. ___ 
 

AN ORDINANCE ADDING NEW CHAPTER 13 TO 
TITLE 4 OF THE CITY OF PEKIN CODE REGARDING THE REGULATION  
OF SMALL WIRELESS FACILITIES WITHIN THE PUBLIC RIGHT OF WAY 

 
 

WHEREAS, the City of Pekin (the “City”) is an Illinois municipal corporation in 
accordance with the Constitution of the State of Illinois of 1970; and 
 
 WHEREAS, the City is authorized under the Illinois Municipal Code (65 ILCS 5/1-
1-1 et seq.) and Illinois law to adopt ordinances pertaining to the public health, safety and 
welfare; and 
 
 WHEREAS, the City is authorized to adopt the amendments contained herein 
pursuant to its authority to regulate the public right-of-way under Division 80 of Article 11 
of the Illinois Municipal Code (65 ILCS 5/11-80-1 et seq.); and 

 
WHEREAS, the Illinois General Assembly has recently enacted Public Act 100-

585 creating the Small Wireless Facilities Deployment Act (the “Act”), which became 
effective June 1, 2018; and  
 

WHEREAS, the Act allows the City to regulate small wireless facilities and 
accessories in municipal rights-of-way; and  

 
WHEREAS, the City uses the public rights-of-way within its City limits to provide 

essential public services to its residents and businesses; and  
 
WHEREAS, the public rights-of-way within the City are a limited public resource 

held by the City for the benefit of its citizens, and the City has a duty to ensure that the 
public rights-of-way are used, repaired, and maintained in a manner that best serves the 
public interest; and  
  

WHEREAS, the City desires to regulate the siting, design, and construction of 
small wireless facilities and accessories throughout the City; and 
 

WHEREAS, the City seeks to minimize the impact of small wireless facilities and 
accessories on the City and its residents by establishing standards for location, design, 
landscape screening, and compatibility throughout the City; and 

 
WHEREAS, growing demand for personal wireless telecommunications services 

has resulted in increasing requests locally from the wireless industry to place small 
wireless facilities and equipment on utility poles, street light poles, and other structures 
that are in the public right-of-way throughout the City; and 
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 WHEREAS, the City Council of the City of Pekin finds that it is in the best interests 
of the City and its residents to adopt the regulations, procedures, and requirements for 
small wireless facilities contained herein; 
 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
EAST PEORIA, TAZEWELL COUNTY, ILLINOIS, THAT: 
 

Section 1.  Title 4 of the City Code of the City of Pekin is hereby amended with 
the addition of new Chapter 13 as follows: 
 

CHAPTER 13 – SMALL WIRELESS FACILITIES IN PUBLIC RIGHT-OF-WAY 
 

4-13.1-1. Purpose and Scope.  
 

Purpose. The purpose of this Ordinance is to establish regulations, 
standards and procedures for the siting and collocation of small wireless facilities 
on rights-of-way within the City’s jurisdiction, or outside the rights-of-way on 
property zoned by the City exclusively for commercial or industrial use, in a manner 
that is consistent with the Act.  
 

Conflicts with Other Ordinances. This Ordinance supersedes all Ordinances 
or parts of Ordinances adopted prior hereto that are in conflict herewith, to the 
extent of such conflict.  
 

Conflicts with State and Federal Laws. In the event that applicable federal 
or State laws or regulations conflict with the requirements of this Ordinance, the 
wireless provider shall comply with the requirements of this Ordinance to the 
maximum extent possible without violating federal or State laws or regulations. 
 
4-13.1-2. Definitions.   
 

The following words and terms, when used in this chapter, shall have the 
following meanings unless the context clearly indicates otherwise: 
 
 Act, as used in this chapter of the City Code, means the Small Wireless 
Facilities Deployment Act established by Public Act 100-585, as amended from 
time to time.  
 

Camouflaged.  Using shape, color, and texture to cause an object to appear 
to become part of something else.  Camouflage does not mean invisible, but rather 
appearing as part of the landscape or another structure.  Includes wireless 
telecommunication facilities disguised to appear as another structure such as a 
flag pole, light pole, sign, tree, or utility pole.    
 
 Collocation.  The sharing of structures by wireless service providers and 
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other right-of-way users on a single support structure or otherwise sharing a 
common location.   
 
 Small wireless facility.  A wireless facility that meets both of the following 
qualifications: (i) each antenna is located inside an enclosure of no more than 6 
cubic feet in volume or, in the case of an antenna that has exposed elements, the 
antenna and all of its exposed elements could fit within an imaginary enclosure of 
no more than 6 cubic feet; and (ii) all other wireless equipment attached directly to 
a utility pole associated with the facility is cumulatively no more than 25 cubic feet 
in volume. The following types of associated ancillary equipment are not included 
in the calculation of equipment volume: electric meter, concealment elements, 
telecommunications demarcation box, ground-based enclosures, grounding 
equipment, power transfer switch, cut-off switch, and vertical cable runs for the 
connection of power and other services. 
 
 Utility pole.  A pole or similar structure that is used in whole or in part by a 
communications service provider or for electric distribution, lighting, traffic control, 
or a similar function. 
 

 Wireless facility.  Equipment at a fixed location that enables wireless 
communications between user equipment and a communications network, 
including: (i) equipment associated with wireless communications; and (ii) radio 
transceivers, antennas, coaxial or fiber-optic cable, regular and backup power 
supplies, and comparable equipment, regardless of technological configuration. 
"Wireless facility" includes small wireless facilities. "Wireless facility" does not 
include: (i) the structure or improvements on, under, or within which the equipment 
is collocated; or (ii) wireline backhaul facilities, coaxial or fiber optic cable that is 
between wireless support structures or utility poles or coaxial, or fiber optic cable 
that is otherwise not immediately adjacent to or directly associated with an 
antenna. 
 
 Wireless infrastructure provider.  Any person authorized to provide 
telecommunications service in the State of Illinois that builds or installs wireless 
communication transmission equipment, wireless facilities, wireless support 
structures, or utility poles and that is not a wireless services provider but is acting 
as an agent or contractor for a wireless services provider for the application 
submitted to the City.   

 
Wireless provider.  A wireless infrastructure provider or a wireless services 

provider.  
 
Wireless services.  Any services provided to the general public, including a 

particular class of customers, and made available on a nondiscriminatory basis 
using licensed or unlicensed spectrum, whether at a fixed location or mobile, 
provided using wireless facilities.  

 

8.2.a

Packet Pg. 41

A
tt

ac
h

m
en

t:
 T

it
le

 4
 C

h
ap

te
r 

13
 S

m
al

l W
ir

el
es

s 
F

ac
ili

ti
es

  (
14

65
 :

 O
rd

in
an

ce
 N

o
. 2

79
5-

18
/1

9 
T

it
le

 4
 C

h
ap

te
r 

13
 S

m
al

l W
ir

el
es

s 
F

ac
ili

ti
es

)



 

 

Wireless services provider.  A person who provides wireless services.  
 
Wireless support structure.  A freestanding structure, such as a monopole; 

tower, either guyed or self-supporting; billboard; or other existing or proposed 
structure designed to support or capable of supporting wireless facilities. "Wireless 
support structure" does not include a utility pole. 

 
4-13.1-3.  Standards and Regulations.   

 
(a) As required by the Act, small wireless facilities will be permitted to be 

placed in rights-of-way within the jurisdictional limits of the City as 
attachments to existing utility poles, alternative antenna structures, 
or City-owned infrastructure, or as installations on new wireless 
support structure subject to the following regulations: 

 
(1) The small wireless facility does not interfere with the 

frequencies used by a public safety agency for public safety 
communications; 

 
(2) The wireless provider does not install small wireless facilities 

of the type and frequency that will cause unacceptable 
interference with a public safety agency’s communications 
equipment (as determined by FCC’s regulations); 

  
(3) The wireless provider complies with the requirements that are 

imposed by any contract between the City and a private 
property owner that concern design or construction standards 
applicable to utility poles and ground-mounted equipment 
located in the right-of-way; 

 
(4) The wireless provider complies with applicable regulations 

concerning the location of ground-mounted equipment 
located in the right-of-way; 

 
(5) The wireless provider complies with all other aspects of the 

City Code including, but not limited to, all applicable rules and 
plans related to special districts or overlay areas concerning 
undergrounding requirements that prohibit the installation of 
new or the modification of existing utility poles in a right-of-
way without prior approval; 

 
(6) The wireless provider complies with the generally applicable 

standards of the Act adopted by the City for construction and 
public safety in the rights-of-way, including but not limited to 
reasonable and nondiscriminatory wiring and cabling 
requirements, grounding requirements, utility pole extension 
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requirements, and signage limitations; 
  
(7) The wireless provider must comply with the City regulations 

regarding public safety; 
 

(8) The wireless provider must comply with the City’s written 
design standards that are applicable to decorative utility 
poles, or reasonable stealth, concealment, and aesthetic 
requirements including but not limited to standards set forth 
for the Downtown TIF District, the Southern Industrial TIF 
District, and all historic districts within the City.  The wireless 
services provider must also comply with the location, design, 
theme and aesthetic requirements for the Downtown TIF 
District and the Southern Industrial TIF District as set forth in 
the plan and documents for these district with the 
requirements extending for 500 feet past the boundary for 
continuity of the districts; 

 
(9) If the small wireless facility is proposed to be installed on a 

new pole, the City may propose that the small wireless facility 
be collocated on an existing utility pole or wireless support 
structure within 100 feet of the proposed collocation.  The 
wireless facility provider must accept the proposed collocation 
if it has the right to use the alternate structure on reasonable 
terms and conditions and the alternate location and structure 
do not impose technical limits or additional material costs as 
determined by the provider.  The City may require the wireless 
provider to provide a written certification describing the 
property rights, technical limits or material cost reasons that 
alternate location does not satisfy the criteria; 

 
(10) The wireless provider must comply with the provisions of this 

Chapter when placing a small wireless facility in a subdivision 
developed after June 1, 2018, including but not limited to 
location, design and aesthetic requirements including 
camouflaging to blend with the area where the small wireless 
facility is proposed to be located and undergrounding 
requirements. The wireless provider must also comply with all 
requirements of paragraph of this section regarding 
residential areas; 

 
(11) The wireless provider must comply with all Illinois Department 

of Transportation regulations regarding location and space 
from roads governed by the Department of Transportation; 

 
(12) The wireless provider may not collocate small wireless 
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facilities on City utility poles that are part of an electric 
distribution or transmission system within the communication 
worker safety zone of the pole or the electric supply zone of 
the pole; however, the antenna and support equipment of the 
small wireless facility may be located in the communications 
space on the City utility pole and on the top of the pole, if not 
otherwise unavailable, if the wireless provider complies with 
applicable codes for work involving the top of the pole (the 
terms "communications space", "communication worker 
safety zone", and "electric supply zone" have the meanings 
given to those terms in the National Electric Safety Code as 
published by the Institute of Electrical and Electronics 
Engineers); 

 
(13) The wireless provider must comply with all applicable codes 

and City code provisions and regulations that concern public 
safety; 

 
(14) When placing a small wireless facility or accessory in a 

residential area, the wireless provider must comply with the 
restrictive covenants of the residential area, if any such 
covenants exist; 

 
(15) Neither small wireless facilities nor accessories may be 

placed in front of a residence. The “front” of a residence shall 
be determined to be the street frontage of the width of the front 
of the residential structure; 

 
(16) All small wireless facilities and accessories in a residential 

area must screened and camouflaged.  All screening shall be 
approved by the City pursuant to this chapter.  Additionally, 
the design of any newly erected poles shall be approved by 
the City pursuant to this chapter; 

 
(17) If screening is required, the screening must be of natural 

landscaping material or a fence, subject to the approval of the 
city and must comply will all City Code regulations pursuant 
to this chapter.  Landscaping and fencing must conform to the 
surrounding area and shall meet the camouflaging 
requirements.  Camouflaged poles shall be of a type and style 
approved by the City pursuant to this chapter; and 

 
(18) No small wireless facility or accessory shall obstruct or 

interfere with pedestrian traffic on sidewalks or driveway 
visibility.  In no instance shall a small wireless facility or 
accessory interfere with the visibility of motorists.  
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(b) Attachment limitations.  The maximum height of a small wireless 

facility is 10 feet above the utility pole or wireless support structure 
on which the small wireless facility is collocated.  Subject to any 
waiver expressly granted by the City, the height of new or 
replacement utility poles or wireless support structures on which 
small wireless facilities are collocated is the higher of: (i) 10 feet in 
height above the tallest existing utility pole, other than a utility pole 
supporting only wireless facilities, that is in place on the date the 
application is submitted to the City, that is located within 300 feet of 
the new or replacement utility pole or wireless support structure and 
that is in the same right-of-way within the jurisdictional boundary of 
the City, provided the City may designate which intersecting right-of-
way within 300 feet of the proposed utility pole or wireless support 
structures shall control the height limitation for such facility; or (ii) 45 
feet above ground level. 

 
(c) Applicability.  This chapter shall not apply to the design, engineering, 

construction, installation, or operation of any small wireless facility 
located in an interior structure or upon the site of any campus, 
stadium, or athletic facility not otherwise owned or controlled by the 
City, other than to comply with applicable codes and code provisions 
concerning public safety.   

 
(d) Design, Camouflaging, and Screening Approval.  The approval of all 

design, camouflaging, or screening shall be submitted to the City’s 
Building Inspections and Development Director for approval.  If 
denied, the Building Inspections and Development Director must 
notify the applicant in writing of the denial.  The applicant may appeal 
the denial to the Zoning Board of Appeals within fifteen (15) days of 
the notice of the denial.  The Zoning Board of Appeals’ decision on 
the design, camouflaging, or screening is final.       

 
4-13.1-4.  Right-of-way permit and registration.   
 

A wireless provider that intends to use the right-of-way for a small wireless 
facility or equipment is required to apply for and obtain a permit and pay the 
required fee.   
 

(a) Registration.  Each person who occupies or uses, or seeks to occupy 
or use, the right-of-way or place any small wireless facility or 
equipment in or on the right-of-way, including persons with 
installation and maintenance responsibilities by lease, sublease or 
assignment, must register with the City.  Registration will consist of 
providing information as specified in the permit application.   
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(b) Registration Prior to Work.  No person may construct, install, repair, 
remove, relocate, or perform any other work on any small wireless 
facility or equipment, in any right-of-way without first being registered 
with the City.   

 
4-16.1-5.  Application. 
 

(a) Information Required.  A wireless services provider is required to 
submit an application for a permit to use the rights-of-way for location 
of a small wireless facility in the form required by the City: 

 
(1) The application must include the name, address, contact 

person, phone number and after-hours emergency contact 
person and number for each applicant. 

 
(2) The application must include a brief description of the 

proposed location of the small wireless facility and 
accessories that are the subject of the application; the nature 
and purpose of the small wireless facility or accessories; and 
a description of the existing utilities in the vicinity of the 
proposed small wireless facility or accessory. 

 
(3) If the wireless services provider is seeking to collocate small 

wireless facilities on a utility pole or wireless support structure, 
the provider must also provide the following information: 

   
a. Site specific structural integrity and, for a City utility 

pole, make-ready analysis prepared by a structural 
engineer, as that term is defined in Section 4 of the 
Structural Engineering Practice Act of 1989; 

 
b. The location where each proposed small wireless 

facility or utility pole would be installed and 
photographs of the location and its immediate 
surroundings depicting the utility poles or structures on 
which each proposed small wireless facility would be 
mounted or location where utility poles or structures 
would be installed; 

 
c. Specifications and drawings (including technical 

drawings and elevations) prepared by a structural 
engineer, as that term is defined in Section 4 of the 
Structural Engineering Practice Act of 1989, for each 
proposed small wireless facility covered by the 
application as it is proposed to be installed; 
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d. The equipment type and model numbers for the 
antennas and all other wireless equipment associated 
with the small wireless facility; 

 
e. A proposed schedule for the installation and 

completion of each small wireless facility covered by 
the application, if approved; 

 
f. Certification that the collocation complies with 

paragraph d(6) of Section 15 of the Act to the best of 
the applicant's knowledge; 

 
g. Proposed traffic control methods to be used during 

construction and maintenance; and 
 
h. Proof of insurance as required by Section 7 of this 

Chapter.  
 
(b) An applicant, seeking to collocate small wireless facilities within the 

sole jurisdiction of the City, may file a consolidated application and 
receive one (1) permit for the collocation of up to twenty-five (25) 
small wireless facilities if the collocations each involve substantially 
the same type of small wireless facility and substantially the same 
type of structure.  The City may issue separate permits for each 
collocation that is approved in a consolidated application.  

 
(c) Application Process.  Within thirty (30) days after receiving the 

application, the City shall determine whether the application is 
complete and notify the applicant of its determination.  If the 
application is not complete, the City shall specifically identify the 
missing information.  An application shall be deemed complete if the 
City fails to provide notification to the applicant within 30 days after 
when all documents, information, and fees specifically enumerated 
in the City's permit application form are submitted by the applicant to 
the City. Processing deadlines are tolled from the time the City sends 
the notice of incompleteness to the time the applicant provides the 
missing information. 

 
(1) The application to collocate a small wireless facility on an 

existing utility pole or wireless support structure shall be 
processed on a nondiscriminatory basis and deemed 
approved if the City fails to approve or deny the application 
within 90 days; however, if an applicant intends to proceed 
with the permitted activity on a deemed approved basis, the 
applicant must notify the City in writing of its intention to invoke 
the deemed approved remedy no sooner than 75 days after 
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the submission of a completed application; the permit shall be 
deemed approved on the latter of the 90th day after 
submission of the complete application or the 10th day after 
the receipt of the deemed approved notice from the City; the 
receipt of the deemed approved notice shall not preclude the 
City’s denial of the permit request within the time limits as 
provided under this Chapter or the Act; and  

 
(2) An application to collocate a small wireless facility that 

includes the installation of a new utility pole shall be 
processed on a nondiscriminatory basis and deemed 
approved if the City fails to approve or deny the application 
within 120 days; however, if an applicant intends to proceed 
with the permitted activity on a deemed approved basis, the 
applicant must notify the City in writing of its intention to invoke 
the deemed approved remedy no sooner than 105 days after 
the submission of a completed application; the permit shall be 
deemed approved on the latter of the 120th day after 
submission of the complete application or the 10th day after 
the receipt of the deemed approved notice from the City; the 
receipt of the deemed approved notice shall not preclude the 
City's denial of the permit request within the time limits as 
provided under this Chapter or the Act. 

 
(d) Application Approval.  The City shall approve an application unless 

the application does not meet the requirements of this code or the 
Small Wireless Facilities Deployment Act. If denied, the City shall 
document the basis for the denial, including the specific code 
provisions or application conditions on which the denial is based.  
The documentation shall be sent to the applicant prior to the denial 
of the application.  The applicant may cure the deficiencies identified 
by the City and resubmit the revised application once within 30 days 
after notice of denial is sent to the applicant without paying an 
additional application fee. The City shall approve or deny the revised 
application within 30 days after the applicant resubmits the 
application or it is deemed approved; however, the applicant must 
notify the City in writing of its intention to proceed with the permitted 
activity on a deemed approved basis, which may be submitted with 
the resubmitted application. Any subsequent review shall be limited 
to the deficiencies cited in the denial. However, this revised 
application cure does not apply if the cure requires the review of a 
new location, new or different structure to be collocated upon, new 
antennas, or other wireless equipment associated with the small 
wireless facility. 

 
(e) Tolling of Time Periods.  The time period for applications may be 
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further tolled by:  
 

(1) The express agreement in writing by both the applicant and 
the City; or  

 
(2) A local, state, or federal disaster declaration or similar 

emergency that causes the delay. 
 
(f) Time to Complete Work.  Collocation for which a permit is granted 

shall be completed within 180 days after issuance of the permit, 
unless the City and the wireless provider agree to extend this period 
or a delay is caused by make-ready work for a City utility pole or by 
the lack of commercial power or backhaul availability at the site, 
provided the wireless provider has made a timely request within 60 
days after the issuance of the permit for commercial power or 
backhaul services, and the additional time to complete installation 
does not exceed 360 days after issuance of the permit. Otherwise, 
the permit shall be void unless the City grants an extension in writing 
to the applicant. 

 
(g) Duration of Permit.  A permit shall be valid for a period of not less 

than 5 years, and the permit shall be renewed for equivalent 
durations unless the City makes a finding that the small wireless 
facilities or the new or modified utility pole do not comply with the 
applicable codes, City code provisions, or provisions of the Act. 
Renewals of permits shall be subject to the applicable City code 
provisions or regulations in effect at the time of renewal. 

 
(h) Submission of Application.  Applications for permits and all 

supporting documentation under this section shall be submitted by 
personal delivery to the City of Pekin, Department of Public Works, 
111 S. Capitol Street, Pekin, IL 61554.   

 
(i) Application Fees.  The application fee to collocate a single small 

wireless facility on an existing utility pole or wireless support structure 
is $650 and $350 for each small wireless facility addressed in an 
application to collocate more than one small wireless facility on 
existing utility poles or wireless support structures.   

 
The application fee for each small wireless facility addressed in an 
application that includes the installation of a new wireless support 
structure for such location is $1,000.00.   
 
An application will be considered incomplete if the appropriate fee is 
not submitted with the application.   
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The above fees are not applicable if a service provider has previously 
been authorized to occupy the rights-of-way for (i) routine 
maintenance; (ii) the replacement of wireless facilities with wireless 
facilities that are substantially similar, the same size, or smaller, if the 
wireless provider notifies the City at least ten (10) days prior to the 
planned replacement and includes equipment specifications 
(including, but not limited to the equipment type and model numbers 
for the antennas and all other wireless equipment association with 
the small wireless facility) for the replacement of equipment 
consistent with the requirements of this code and the Act; or (iii) the 
installation, placement, maintenance, operation, or replacement of 
micro wireless facilities that are suspended on cables that are strung 
between existing utility poles in compliance with applicable safety 
codes. However, a permit is required to work within rights-of-way for 
activities that affect traffic patterns or require lane closures. 

 
4-16.1-6  Annual Recurring Rates.   
 

The wireless services provider who collocates a small wireless facility on a 
city utility pole located in the right-of-way shall pay an annual recurring rate to the 
City in the amount of $200 per year.    
 
4-16.1-7  Abandonment and Removal.   
 

A small wireless facility is considered “abandoned” if it is not used for a 
continuous period of twelve (12) months.  The owner of an abandoned small 
wireless facility shall remove the facility within ninety (90) days after receipt of 
written notice from the City notifying the owner of the abandonment.  If such small 
wireless facility is not removed within ninety (90) days of such notice, the City may 
remove or cause to be removed the abandoned facility pursuant to the pole 
attachment agreement, through an action for the abatement of nuisances, or by 
other law for removal and cost recovery.  The City may remove any Small wireless 
facility deemed abandoned herein after 90 days prior notice to the owner.  The 
owner of the abandoned Small wireless facility will be liable to the City for 
reimbursement of any such removal or disposal costs. 
 
4-16.1-8  Sale or Transfer of Small Wireless Facility.   
 

Should an owner of a small wireless facility sell or transfer the ownership of 
such facility, said owner shall notify the City within thirty (30) days of such sale or 
transfer of the new owner’s name and contact information.   
 
4-16.1-9  Insurance and Bonds.   
 

The wireless provider must carry, at its own cost and expense, (i) property 
insurance for its property’s replacement cost against all risks; (ii) workers’ 
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compensation insurance as required by Illinois law; (iii) commercial general liability 
insurance with respect to its activities on the City’s rights-of-way or improvements, 
including coverage for bodily injury and property damage.  The wireless provider 
must include the City as an additional insured on the commercial general liability 
policy and provide certification and documentation of this inclusion at the time of 
the wireless provider’s application for a permit.    
 
The wireless provider must also file with the City Clerk a certificate of bond in the 
penal sum of twenty thousand dollars ($20,000.00) with sureties to be approved 
by the commissioner of accounts and finances, conditioned that the wireless 
provider, his successors, grantees, assignees or lessees will pay any and all 
rentals provided for by this section, or which may hereafter be assessed by the 
City Council, for the use of any public space so occupied, and to indemnify, keep 
and save the City, its officers and agents free and harmless and to reimburse it or 
them on account of any and all damages of any kind or character arising from the 
construction, maintenance or operation of such pole or accessory, and to further 
indemnify and reimburse all persons damaged or injured by reason of the acts of 
the wireless provider, his successors, grantees, assigns and lessees in the 
exercise of the rights and privileges granted under this section.  Said bond shall 
be released when the applicable project is completed.   
 
4-16.1-10  Existing Agreements.   
 

A wireless provider that has an existing agreement with the City on June 1, 
2018, for the collocation of small wireless facilities or installation of new utility poles 
for the collocation of small wireless facilities, must comply with the rates, fees, and 
terms of that agreement until May 31, 2020.  After May 31, 2020, should the said 
wireless provider choose to accept the rates that are applicable in this Chapter, 
the wireless provider must notify the City in writing that the wireless provider opts 
to accept rates, fees, and terms.  The existing agreement remains in effect, subject 
to applicable termination provisions, for the small wireless facilities the small 
wireless provider has collocated on the City’s utility poles pursuant to applications 
submitted to the City before the wireless provider provides such notice to exercises 
its option to accept the rates, fees, and terms of this Chapter.    

 
 4-13.1-11. Indemnification. 
 

A wireless provider shall indemnify and hold the City harmless against any 
and all liability or loss from personal injury or property damage resulting from or 
arising out of, in whole or in part, the use or occupancy of the City improvements 
or right-of-way associated with such improvements by the wireless provider or its 
employees, agents, or contractors arising out of the rights and privileges granted 
under this Ordinance and the Act. A wireless provider has no obligation to 
indemnify or hold harmless against any liabilities and losses as may be due to or 
caused by the sole negligence of the City or its employees or agents. A wireless 
provider shall further waive any claims that they may have against the City with 
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respect to consequential, incidental, or special damages, however caused, based 
on the theory of liability. 

 
 4-13.1-12 Severability. 
 

If any provision of this Ordinance or application thereof to any person or 
circumstances is ruled unconstitutional or otherwise invalid, such invalidity shall 
not affect other provisions or applications of this Ordinance that can be given effect 
without the invalid application or provision, and each invalid provision or invalid 
application of this Ordinance is severable. 

 
 

Section 4.  This Ordinance is hereby ordered to be published in pamphlet form by 
the City of Pekin Clerk and said Clerk is ordered to keep at least three (3) copies hereof 
available for public inspection in the future and in accordance with the Illinois Municipal 
Code. 

 
Section 5.  This Ordinance is in addition to all other ordinances on the subject and 

shall be construed therewith excepting as to that part in direct conflict with any other 
ordinance, and in the event of such conflict, the provisions hereof shall govern. 

 
Section 6.  This Ordinance shall be in full force and effect from and after its 

passage, approval and ten (10) day period of publication in the manner provided by law. 
 

 

PASSED BY THE COUNCIL OF THE CITY OF PEKIN, TAZEWELL COUNTY, 
ILLINOIS, IN REGULAR AND PUBLIC SESSION THIS ________ DAY OF 
_________________, 2018. 
 

APPROVED: 
 
 
       ________________________________  

Mayor 
 
ATTEST: 
 
 
________________________________ 

City Clerk 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  June 29, 2018 

 

From: Michael Guerra, City Engineer 

 
 

AGENDA ITEM: Award the 2018 Sidewalk Improvements Project 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: To award the bid for the 2018 Sidewalk Improvement Project to 
C&G Concrete Construction Company, Inc. and to issue the contract in the amount of $45,000. 

DESCRIPTION: This request is to award the bid for the 2018 Sidewalk Improvement Project 

to C&G Concrete Construction Company, Inc. in the amount of $45,000 and to issue the 

contract.  This project is a combination of the City’s 50/50 sidewalk program, locations in need 

of repair that are the City’s responsibility and ADA ramp locations in accordance with the 

City’s transition plan.  These projects are combined into one bid to capitalize on the efficiency 

of the bid and to lower the cost.  This year’s project includes 11 locations for the 50/50 

program, 1 location of damaged sidewalk and approach to a City alley, 1 location of damaged 

curb due to City plows, and 3 additional ADA ramp locations based on the City’s Transition 

Plan to fill out the project’s budget.  The bid is approximately $5,000 (10%) less than the 

estimate.  After reviewing the bid, it is a reasonable and is recommended for approval.   

FINANCIAL IMPACT: This project will utilize Street Department Funding.  Participants of 

the 50/50 program will be required to pay their share prior to the start of construction.   

Overall the bid was $45,000, with participates of the 50/50 sidewalk program share totaling 

$11,760.00. 

 

Approved Budget 

Revenue  

100-032-451800  Homeowner 50/50 share - $4,000 

Expense 

100-032-534900  Sidewalk Renovations - $60,000 

 

Proposed Project 

Revenue  

100-032-451800 Homeowner 50/50 Share - $11,760 (294% of Budget) 

Expenses 

100-032-534900 Sidewalk Renovations - $45,000 (75% of Budget) 
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At the date of this request, there has not been any money collected or expended out of these 

funds. 

NEIGHBORHOOD CONCERNS: Improvement to damaged sidewalk in front of properties, 

increased access for people with disabilities with ramps and repair of infrastructure in the 

community.  There will be minor disruption with traffic and access to the residences as 

construction is occurring.  

IMPACT IF APPROVED: The project will be awarded to C&G Concrete Company Inc. and 

the project will be begin. 

IMPACT IF DENIED:   The project will not be awarded to C&G Concrete Company Inc. and 

the project will not begin.  

ALTERNATIVES: Reject all bids and rebid the project. 

RELATED TO EFFICIENCY STUDY:   Combining several projects into one bid for 

efficiency.  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark √ and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

√ A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  
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Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 5, 2018 

 

From: Michael Guerra, City Engineer 

 
 

AGENDA ITEM: Resolution No. 104-18/19 for the Agreement between the City and DMGL, 

Inc for Broadway Farms 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: To approve the resolution for the approval of the agreement 
between the City of Pekin and DMGL, LLC, for the area known as Broadway Farms  

DESCRIPTION: The City of Pekin has been working with DMGL, LLC. for several years with 

regards to failed storm sewers and erosion from storm water on their property known as 

Broadway Farms.  As the result of possible ligation against the City for failed storm water 

infrastructure, the City Council approved a drainage study with Midwest Engineering 

Associates to review the drainage basin in 2012.  The study identified all locations in need of 

repair and opinions of probable costs for those repairs.    After the completion of the study, the 

City has been in negotiations with DMGL, LLC. to define the extent of repairs that will be made 

to the system.  This agreement is the culmination of the discussions that have occurred.  This 

agreement provides for repairs and modifications to the storm water infrastructure and re-

defines the easements for repairs. 

FINANCIAL IMPACT:  

This agreement will obligate the City to perform necessary repairs that are estimated to be 

$1.17 Million.   In anticipation of this agreement and to construct the detention pond for 

Cambridge and Shire, the City borrowed $1.4 million dollars with $840,000 remaining for this 

agreement.   

NEIGHBORHOOD CONCERNS: This agreement will improve the storm water quality and 

provide for additional flood control with a detention pond. This agreement will also repair 

locations of collapsed storm sewer and manholes that have threaten building foundations and 

created hazardous ravines.   

IMPACT IF APPROVED: The agreement will be approved and the possible litigation will be 

settled.  

IMPACT IF DENIED:   The agreement will not be approved and the possibility of litigation 

will still exist.  

ALTERNATIVES: N/A 

8.4
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RELATED TO EFFICIENCY STUDY:   N/A  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark √ and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

√ A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  

8.4
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Resolution No. 104-18/19 Approving the Agreement between the City of Pekin and 

DMGL, LLC. 

 

 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. _____ 

 

 

RESOLUTION APPROVING AGREEMENT 

BETWEEN THE CITY OF PEKIN AND DMGL, LLC. 

 

WHEREAS, the City of Pekin (“City”) is in dispute with the DMGL, LLC regarding the 

responsibility and maintenance of the storm water facilities on the property known as Broadway 

Farms; and  

 

WHEREAS, the City conducted a Drainage Study in 2012 to investigate all storm water 

issues for the basin; and 

 

WHEREAS, the City and DMBL have been in negotiations to resolve all issues; and 

 

WHEREAS, the City has determined it is in the best interest of both parties to settle the 

dispute pursuant to and in the form of the Agreement attached hereto; and 

 

WHEREAS, the Mayor and City Clerk are authorized to approve the Settlement Agreement;  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PEKIN, TAZEWELL COUNTY, ILLINOIS, THAT: 

 

Section 1.  The terms of the Agreement attached are hereby approved and deemed acceptable. 

 

Section 2.  The Mayor and City Clerk are hereby authorized and directed, respectively, to 

execute and attest the Agreement on behalf of the City together with such changes therein as the 

Mayor in his discretion deems appropriate to achieve the desired purpose of this Resolution. 

 

PASSED BY THE CITY COUNCIL OF THE CITY OF PEKIN, TAZEWELL 

COUNTY, ILLINOIS, IN REGULAR AND PUBLIC SESSION THIS ______ DAY OF 

_________________, 2018. 

 

APPROVED: 

 

 

       ________________________________  

Mayor 

ATTEST: 

 

________________________________ 

City Clerk 

8.4.a

Packet Pg. 108

A
tt

ac
h

m
en

t:
 R

es
o

lu
ti

o
n

 f
o

r 
B

ro
ad

w
ay

 F
ar

m
s 

 (
14

68
 :

 R
es

o
lu

ti
o

n
 N

o
. 1

04
-1

8/
19

 f
o

r 
th

e 
A

g
re

em
en

t 
b

et
w

ee
n

 t
h

e 
C

it
y 

an
d

 D
M

G
L

, I
n

c 
fo

r 
B

ro
ad

w
ay



1 
 

AGREEMENT 
 

 This Agreement is entered into by and between the City of Pekin, Tazewell and 

Peoria Counties, Illinois, an Illinois Municipal Corporation (CITY) and DMGL, LLC, an 

Illinois Limited Liability Company (DMGL). 

RECITALS: 

 WHEREAS, DMGL is the owner of the following described real estate located 

within the City of Pekin, Illinois (hereinafter referred to as BROADWAY FARMS): 

A part of the Southeast Quarter of Section 36, Township 25 North, Range 
5 West of the Third Principal Meridian, Tazewell County, Illinois, more 
particularly described as follows: Commencing at the Southwest corner of 
the Southeast Quarter of Section 36; thence Easterly along the South line 
of said Section 36 a distance of 608.45 feet to a point; thence Northerly 
along a line parallel to the West line of said Southeast Quarter a distance 
of 33.00 feet to the North R.O.W. line of Broadway Avenue; thence 
Easterly along the said North R.O.W. line a distance of 722.00 feet to the 
Point of Beginning of the tract to be described; thence Northerly along a 
line parallel to the West line of said Southeast Quarter a distance of 660 
feet to a point; thence Easterly a distance of 437.63 feet along a line that 
makes an angle of 79 degrees 17 minutes 06 seconds with the 
prolongation of the last described course to a point; thence Southerly 
741.59 feet along a line parallel to the West line of said Southeast Quarter 
to a point on the North R.O.W. line of Broadway Avenue; thence Westerly 
along said R.O.W. line 430.00 feet to the Point of Beginning; containing 
6.918 acres, sometimes referred to as “Tract 2”; ALSO, 
 
A part of the Southeast Quarter of Section 36, Township 25 North, Range 
5 West of the Third Principal Meridian, Tazewell County, Illinois, more 
particularly described as follows: Commencing at the Southwest corner of 
Southeast Quarter of Section 36, thence Easterly along the South line of 
Section 36 a distance of 608.45 feet to a point; thence Northerly along a 
line parallel to the West line of said Southeast Quarter a distance of 
723.00 feet to the place of beginning of the tract to be described; thence 
Westerly along a line parallel to the South line of the said Southeast 
Quarter a distance of 310.00 feet; thence Northerly along a line parallel to 
the West line of the said Southeast Quarter a distance of 604.34 feet, to a 
point on the North line of the South Half of the said Southeast Quarter; 
thence Easterly along the North line of the South Half of the said 
Southeast Quarter a distance of 2352.29 feet, to a point on the East line of 
the said Southeast Quarter; thence Southerly along the East line of the 
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said Southeast Quarter 436.85 feet to a point, said point being 883.00 feet 
North of the South line of said Southeast Quarter; thence Westerly along a 
line parallel with the South line of said Southeast Quarter a distance of 
500.00 feet to a point; thence Southerly along a line parallel with the East 
line of said Southeast Quarter a distance of 35.00 feet to a point; thence 
Southwesterly a distance of 831.33 feet along a line that makes an angle 
of 78 degrees 52 minutes 02 seconds with the prolongation of the last 
described course to a point; thence Northwesterly a distance of 722.64 
feet along a line that forms an angle of 13 degrees 07 minutes 21 seconds 
with the prolongation of the last described course 722.64 feet to the point 
of beginning; containing 29.925 acres, sometimes referred to as “Tract 5.” 
 
ALSO, 
 
A part of the Southeast Quarter of Section 36, Township 25 North, Range 
5 West of the Third Principal Meridian, Tazewell County, Illinois, more 
particularly described as follows: Commencing at the Southwest corner of 
Southeast Quarter of Section 36, thence Easterly along the South line of 
said Section 36 a distance of 608.45 feet to a point; thence Northerly 
along a line parallel to the West line of said Southeast  Quarter a distance 
of 33.00 feet to the North R.O.W. line of Broadway Avenue, and the Point 
of Beginning of the tract to be described; thence Northerly along a line 
parallel to the West line of said Southeast Quarter a distance of 690.00 
feet to a point; thence Easterly a distance of 722.64 feet along a line that 
forms an angle of 92 degrees 24 minutes 28 seconds with the 
prolongation of the last described course to a point; thence Southerly 
660.00 feet along a line parallel to the West line of said Southeast Quarter 
to a point on the North R.O.W. line of Broadway Avenue; thence Westerly 
along said North R.O.W. line 722.00 feet to the Point of Beginning; except 
that part heretofore conveyed to The Herget National Bank of Pekin, as 
Trustee, and recorded in Book 2026 at page 288 on October 14, 1976, 
containing approximately 1.6 acres, sometimes referred to as the 
remainder of “Tract 1“; 
 
EXCEPTING THEREFROM, a strip of ground 54 feet in width in part of 
the Southeast Quarter of Section 36, Township 25 North, Range 5 West of 
the Third Principal Meridian, Tazewell County, Illinois, further described as 
follows: Commencing at the Southwest corner of the Southeast Quarter of 
said Section 36; thence North 90 degrees 00 minutes 00 seconds East 
(bearings assumed for descriptive purposes only) along the South line of 
said Southeast Quarter a distance of 298.40 feet to a point; thence North 
00 degrees 01 minutes 51 seconds West, a distance of 879.90 feet to the 
place of beginning of the parcel to be described; thence continuing North 
00 degrees 01 minutes 51 seconds West, a distance of 54.09 feet to a 
point; thence South 86 degrees 39 minutes 33 seconds East, a distance of 
290.50 feet to a point; thence along a curve convex to the North having a 
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radius of 1631.35 feet, a chord length of 202.97 feet, a chord bearing of 
South 83 degrees 05 minutes 33 seconds East, for an arc length of 203.10 
feet to a point; thence South 79 degrees 31 minutes 33 seconds East, a 
distance of 207.00 feet to a point; thence along a curve concave to the 
South, having a radius of 436.82 feet, a chord length of 104.13 feet, a 
chord bearing of North 88 degrees 18 minutes 27 seconds East, for an arc 
length of 185.52 feet to a point; thence North 76 degrees 08 minutes 27 
seconds East, a distance of 622.00 feet to a point; thence South 13 
degrees 51 minutes 33 seconds East, a distance of 54.00 feet to a point; 
thence South 76 degrees 08 minutes 27 seconds West, a distance of 
622.00 feet to a point; thence along a curve concave to the South having a 
radius of 490.82 feet, a chord length of 206.89 feet, a chord bearing of 
South 88 degrees 18 minutes 27 seconds West, for an arc length of 
208.45 feet to a point; thence North 79 degrees 31 minutes 33 seconds 
West, a distance of 297.00 feet to a point; thence along a curve convex to 
the North, having a radius of 1577.35 feet, a chord length of 196.25 feet, a 
chord bearing of North 83 degrees 05 minutes 33 seconds West, for an 
arc length of 196.38 feet to a point; thence North 86 degrees 39 minutes 
33 seconds West, a distance of 207.32 feet to the place of beginning. 
 

 WHEREAS, BROADWAY FARMS is encumbered with “Right of Way” granted to 

the City of Pekin and recorded on September 16, 1969, in Book 826, Page 24, Tazewell 

County Recorder of Deeds (hereinafter referred to as RIGHT OF WAY). 

 WHEREAS, the said “right-of-way” was granted to allow the City to operate and 

maintain an open channel drainage ditch for the purpose of providing drainage of storm 

water runoff to lands within the City. 

 WHEREAS, CITY has not performed maintenance upon the RIGHT OF WAY in 

recent years and as a result, the RIGHT OF WAY and BROADWAY FARMS have 

suffered substantial erosion and other damage. 

 WHEREAS, the City commissioned a study of the right-of-way and other 

drainage facilities entitled “Broadmoor Heights and Park Ridge Drainage Area Study” 

prepared by Midwest Engineering Associates dated November 2012, a copy of which is 

attached hereto as EXHIBIT A. 
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 WHEREAS, CITY has constructed a storm sewer pipe on BROADWAY FARMS 

in between location #7 and #11 as shown on EXHIBIT A attached hereto for which there 

is no written or recorded Agreement (hereinafter referred to as PIPE).  The PIPE has 

deteriorated and as a result of said deterioration, substantial erosion and other damage 

has occurred on BROADWAY FARMS at location #7 on EXHIBIT A. 

 WHEREAS, CITY has constructed or approved construction of other storm 

sewers and drainage facilities within, near or adjacent to BROADWAY FARMS which 

have deposited concentrated drainage of surface waters upon BROADWAY FARMS 

(hereinafter referred to as CONCENTRATED FLOW).  As a result of the 

CONCENTRATED FLOW, the volume and rate of flow of surface waters upon, over and 

across BROADWAY FARMS has increased.  The CONCENTRATED FLOW has 

resulted in erosion and other damage to BROADWAY FARMS.  The location of the 

drainage inlets and routes are shown on EXHIBIT A attached hereto. 

 WHEREAS, DMGL has plans for future development and improvement of 

BROADWAY FARMS. 

 WHEREAS, the RIGHT OF WAY, PIPE and CONCENTRATED FLOW and 

erosion and damage resulting therefrom restrict the ability of DMGL to develop, 

improve, lease or sell BROADWAY FARMS. 

 WHEREAS, the parties hereto desire to resolve all issues and liability between 

them regarding the PIPE, RIGHT OF WAY and CONCENTRATED FLOW and the 

erosion and damage resulting therefrom. 

 

  

8.4.b

Packet Pg. 112

A
tt

ac
h

m
en

t:
 B

ro
ad

w
ay

 F
ar

m
s 

A
G

R
E

E
M

E
N

T
 -

  0
70

31
8 

 (
14

68
 :

 R
es

o
lu

ti
o

n
 N

o
. 1

04
-1

8/
19

 f
o

r 
th

e 
A

g
re

em
en

t 
b

et
w

ee
n

 t
h

e 
C

it
y 

an
d

 D
M

G
L

, I
n

c 
fo

r



5 
 

 IT IS THEREFORE AGREED: 

1.  RECITALS.  The RECITALS as set forth above are incorporated into this 

Agreement. 

2. EFFECTIVE DATE.  This Agreement shall be effective on the last date of 

execution by the parties hereto (hereinafter referred to as EFFECTIVE 

DATE). 

3. IMPROVEMENTS TO BE CONTRUCTED BY CITY.  In consideration of the 

mutual covenants and agreements herein, CITY shall construct the 

improvements upon BROADWAY FARMS and upon neighboring properties 

as shown on the conceptual plans attached hereto as EXHIBIT B, EXHIBIT J 

and EXHIBIT K (hereinafter referred to as IMPROVEMENTS).   

a. The schedule for IMPROVEMENTS is set forth on EXHIBIT C. 

b. CITY warrants IMPROVEMENTS with a full warranty for two years 

from date of completion, with the improvements being deemed 

completed when all improvements within the stage as set forth in 

EXHIBIT C are completed. 

c. CITY shall develop final detailed plans, drawings and specifications 

consistent with EXHIBIT B, EXHIBIT C, EXHIBIT J and EXHIBIT K 

(hereinafter referred to as FINAL PLANS) and submit the same to 

DMGL within 30 days of the EFFECTIVE DATE for objection or 

approval consistent with this Agreement.  Any objection by DMGL to 

the FINAL PLANS shall be detailed and in writing and delivered to 

CITY within 30 days of receipt of the FINAL PLANS.   If DMGL does 
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not object to the FINAL PLANS within 60 days after receipt thereof, 

then DMGL shall have waived objection to the FINAL PLANS.  If 

DMGL objects to the FINAL PLANS, then the parties shall work to 

mutually resolve the objection.  Failure of CITY to submit FINAL 

PLANS in compliance with EXHIBIT B, EXHIBIT C, EXHIBIT J and 

EXHIBIT K and this paragraph is a default under this Agreement. 

d. The IMPROVEMENTS shall include the construction needed to repair 

Location 1, Location 2, Location 3, Location 5, Location 6, Location 7, 

Location 8 (southern portion only), Location 9, Location 10 (and 

unauthorized drainage from doctor’s office), Location 11, Location 12, 

and Location 13  as identified by EXHIBIT A. 

4. GRANTS OF EASEMENTS BY DMGL.  DMGL shall execute and deliver to 

CITY the following easements: 

a. A permanent easement for a storm sewer pipe in the location as 

depicted on EXHIBIT H as set forth in the FINAL PLANS.  At least 10 

days before CLOSING, CITY shall provide to DMGL the legal 

description for said easement, together with a plat of survey and 

staked corners on site. A copy of said Easement is attached hereto as 

EXHIBIT D. 

b. A permanent easement for channel, piped drainage and detention 

pond in the locations as depicted on EXHIBIT B as set forth in the 

FINAL PLANS.  At least 10 days before CLOSING, CITY shall provide 

to DMGL the legal description for said easement, together with a plat 
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of survey and staked corners on site. A copy of said Easement is 

attached hereto as EXHIBIT E.  

c. Temporary easements for construction of the IMPROVEMENTS and 

for clearing and accessing the tree storage area as provided for in 

Paragraph 6 in the form(s) attached hereto as EXHIBIT F.  At least 10 

days before CLOSING, CITY shall provide to DMGL the legal 

description for said easements, together with a plat of survey and 

staked corners on site.  

d. A permanent easement for the Broadway Outlet Storm Sewer as 

constructed as shown at Location 9, Location 10 and Location 11 of 

EXHIBIT A.  At least 10 days before closing the City shall provide to 

DMGL the legal description for said easement, together with a Plat of 

Survey of same. 

5. RELEASE OF EASEMENTS BY CITY.  CITY shall execute and deliver to 

DMGL a Release of the RIGHT OF WAY and all prescriptive and implied 

easements over and across BROADWAY FARMS (hereinafter referred to as 

EASEMENT RELEASES). 

6. REMOVAL OF TREES.  In order to construct the IMPROVEMENTS, CITY 

will remove trees and brush on BROADWAY FARMS as set forth in the 

FINAL PLANS.  The following terms and conditions apply to the removal of 

trees and brush pursuant to the FINAL PLANS: 

a. Removal of Trees.  CITY acknowledges and is aware that many of the 

trees that will be removed spread through their root system and that, 
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therefore, leaving stumps in place will not cause the permanent 

removal of the trees.  Any location that requires complete removal of 

trees for future use and maintenance of the easements provided for 

herein will include plans to sufficiently remove the roots to prevent 

regrowth. 

b. Chipping.  No later than 30 days after CLOSING, DMGL shall select 

trees to be chipped and notify CITY of said selection in a commercially 

reasonable manner.  CITY shall chip and store or blow the chippings 

on site as directed by DMGL. 

c. Harvest and Storage. No later than 30 days after CLOSING, DMGL 

shall select trees to be harvested and notify CITY of said selection in a 

commercially reasonable manner.  CITY shall harvest and store the 

trees on BROADWAY FARMS as directed by DMGL, which may 

include the removal and storage of limbs. 

d. Remaining Trees and Brush.  The remaining trees and brush shall be 

removed from BROADWAY FARMS by CITY.  

e. Notification of Storage Site.  Within 60 days of receipt of the FINAL 

PLANS or upon acceptance of the FINAL PLANS, whichever occurs 

first, , DMGL shall notify CITY of the location for on-site storage of the 

chips, trees and limbs. 

7. FUTURE DEVELOPMENT OF BROADWAY FARMS. 

a. Extension of Cedar Street.  At the request of DMGL, CITY shall use  

reasonable efforts to acquire the dedication of or the acquisition of fee 
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simple title or right of way to extend Cedar Street southerly from its 

current terminus south of Willow Street to the north boundary line of 

BROADWAY FARMS. 

b. Relocation of Stoneybrook Drive.  Stoneybrook Drive is currently an 

unimproved dedicated street within BROADWAY FARMS, as 

dedicated by Deed of Dedication to the City of Pekin dated April 1, 

1980, and recorded May 19, 1980, in Book 2399, Page 53, Tazewell 

County records. A public sanitary sewer is constructed within the 

dedicated street. CITY agrees to relocate the boundaries of the 

unimproved Stoneybrook Drive at the request of DMGL to the north or 

south or to abandon Stoneybrook Drive to accommodate future 

development of BROADWAY FARMS.  Any relocation or abandonment 

shall preserve to CITY either a dedicated public street over the sanitary 

sewer existing at that time (or planned replacement sanitary sewer) or 

a similarly located permanent easement for sanitary sewer purposes.  

Relocation or abandonment shall be at no cost to DMGL and CITY 

shall not be required to pay any just compensation to DMGL for the 

land for the replacement street or easement.  This paragraph refers 

only to the legal boundaries of the street or easement and does not 

intend to address the cost of improvements. 

c. Detention in Compliance with Law.  CITY agrees and warrants that 

the IMPROVEMENTS comply with all design criteria under federal, 

state and local law for drainage, erosion control and storm water 
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detention for development of BROADWAY FARMS for residential and 

commercial purposes now and in the future, as generally anticipated 

by the current zoning of BROADWAY FARMS and the conceptual 

plans as set forth on EXHIBIT G attached hereto.  If on or before 10 

years from the completion of the IMPROVEMENTS, the drainage and 

detention constructed pursuant to this agreement is not in compliance 

with federal, state or local law as a result of a change in the law or 

regulations or development outside the boundaries of BROADWAY 

FARMS subsequent to the EFFECTIVE DATE, CITY shall bear the 

expense of bringing the drainage and detention into compliance 

consistent with DMGL’s then current and CITY approved planned uses 

consistent with the conceptual plans as set forth on EXHIBIT G. 

d.  Reduced Impact Development. City agrees that DMGL may utilize 

reduced impact development techniques consistent with accepted 

industry standards during development of BROADWAY FARMS, 

including, but not limited to, permeable pavements, reduced width 

street pavements, earth sheltered homes and businesses, and if such 

are in compliance with the City Code and applicable International 

Building Code at that time, the City will not object to or oppose 

reasonable variance requests and permits  permissible by law applied 

for by DMGL to permit the use of reduced impact development 

techniques. 
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e. Reduced Drainage from Broadmoor School.  CITY shall use 

reasonable efforts to secure cooperation from Pekin Public School 

District 108 to reduce the undetained drainage flow onto BROADWAY 

FARMS from the Broadmoor School property to the north of 

BROADWAY FARMS. City agrees that as a condition of any work or 

permit upon the property encompassed by the northern section of 

Location 8 as identified on EXHIBIT A, that the City shall cause the 

owner thereof to repair, detain or modify the drainage to prevent further 

erosion upon BROADWAY FARMS. 

f. Location of Drainage and Detention.  The drainage and detention 

shall be located in relation to Stoneybrook Drive and the underlying 

sanitary sewer easement such that the area between the 

drainage/detention and the Drive/easement shall be no less than the 

minimum lot depth required by zoning in place at the time of the 

approval of the FINAL PLANS by all parties hereto. 

g. Development along Broadway Road.  CITY agrees to permit DMGL 

to develop that portion of BROADWAY FARMS that abuts Broadway 

Road in a manner consistent with the conceptual plans attached hereto 

as EXHIBIT G consistent with the zoning in place at the time of 

development, including a public or private roadway over the box culvert 

as set forth in EXHIBIT B, and to grant such variances and permits 

permissible by law to permit such development. 
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h. Broadway Outlet Storm Sewer.  CITY agrees that during the 2018 

construction season it will construct the Broadway Outlet storm sewer as 

generally depicted as Location 9, Location 10 and Location 11 of EXHIBIT 

A.  

8. COMPENSATION TO DMGL FOR DAMAGE TO BROADWAY FARMS.  

CITY hereby admits that the PIPE and CONCENTRATED FLOW and RIGHT 

OF WAY upon BROADWAY FARMS have resulted in damage to 

BROADWAYS FARMS and DMGL and its predecessors in title.  CITY shall 

remedy said damage by performing all of the covenants and conditions 

contained herein and by paying to DMGL the sum of $85,000.00Upon full 

performance by CITY of the covenants and conditions contained in 

paragraphs 3, 5 and 6 hereof and payment of the sum of $85,000.00, DMGL 

shall execute a release and waiver to CITY for all damage accrued to 

BROADWAY FARMS and DMGL and caused by CITY in the form attached 

hereto as EXHIBIT I.   

9. CLOSING.  Thirty (30) days after approval or waiver by DMGL of the FINAL 

PLANS, the parties hereto shall conduct a closing at which all CITY 

DELIVERABLES and DMGL DELIVERABLES shall be delivered (hereinafter 

referred to as CLOSING). CLOSING shall be held at 410 Broadway, Pekin, 

Illinois.   

a. City Deliverables.  CITY shall deliver the following items to DMGL at 

CLOSING (herein referred to as CITY DELIVERABLES) 

    EASEMENT RELEASES. 
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    Check in the amount of $85,000.00payable to DMGL pursuant  

to paragraph 8. 

b. DMGL Deliverables.  DMGL shall deliver the following items to CITY 

at CLOSING (herein referred to as DMGL DELIVERABLES) 

 All easements provided for in paragraph 4. 

10.  DEFAULT AND ATTORNEY FEES:  If either party fails to perform any 

obligation under this Agreement, (herein referred to as DEFAULT), the non-

defaulting party shall give written notice of the DEFAULT to the defaulting 

party.  If notice is properly given, and the defaulting party does not cure the 

default within 10 days of the notice, then the non-defaulting party may pursue 

any and all remedies permitted by law, whether in law or in equity, including 

specific performance of this Agreement.  In the event either party DEFAULTS 

under the terms hereof making it necessary for the other party to incur 

attorney's fees in enforcing the terms of this Agreement through litigation, the 

successful party to the litigation shall be entitled to be reimbursed by the 

unsuccessful party to the litigation for the expenses and costs of litigation, 

including reasonable attorney's fees incurred by the successful party, and 

shall be entitled to a judgment for said expenses, costs and attorney's fees 

against the unsuccessful party to the litigation.   

11. ASSIGNMENT AND RELEASE:  DMGL shall have the right to assign its      

interest in this Agreement to any transferee of BROADWAY FARMS (or part 

thereof).  DMGL shall give notice of said Assignment to CITY together with all 

required contact information for notices under paragraph 12.  Upon transfer of 
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BROADWAY FARMS (or part thereof) and Assignment and Assumption of 

this Agreement by the transferee, CITY shall release DMGL from all liability 

hereunder assumed by the transferee. 

12. NOTICES:  Any notices or demands hereunder shall be in writing and shall 

be served 1) by personal delivery, or 2) by certified mail to CITY or DMGL at 

the following addresses: 

 CITY OF PEKIN 
 Attn:   City Clerk 
 Address:  111 S. Capitol St., Pekin, IL   61554 
  
 DMGL, LLC 
 Attn: P. Blake Lippi 
 Address: 1512 N. 8th St., Pekin, IL   61554 
 

A notice will be deemed to be received in 1), on the date of the actual receipt of 

the notice by the party entitled to the notice, and in 2), on the date of the mailing 

of the notice. 

 13.  MISCELLANEOUS PROVISIONS: 

a. Warranties to Survive Closing:  Warranties, covenants and 

agreements contained herein are not canceled by the performance of 

the Agreement but shall survive the CLOSING of the transaction and 

completion of the IMPROVEMENTS. 

b. Entire Agreement:  The terms and conditions set forth in this 

instrument supersede all prior oral or written understandings and 

constitute the entire agreement between the parties. 

c. Headings, Gender, Etc.:  Paragraph headings are for convenience 

only and are not intended to limit or construe the provisions of any 
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paragraphs.  Unless otherwise required by this Agreement, words 

imparting one gender include all genders and words imparting the 

singular number include the plural and words imparting the plural 

number include the singular. 

d. Binding on Successors in Interest:  This Agreement shall be binding 

upon all parties hereto and their respective heirs, executors, 

administrators, successors and assigns. 

e. Execution of Documents:  Each of the parties agrees to execute any 

and all other documents or documentation as may be reasonably 

necessary to effectuate the intent hereof and to complete the 

performance of the covenants contained herein.   

f. Law Applicable: This Agreement and the rights and obligations of the 

parties hereto shall be governed by the laws of the State of Illinois and 

venue shall lie in the Circuit Court of Tazewell County, Illinois.  

g. Counterparts:  This Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original and all of 

which shall constitute but one and the same instrument.   

Executed this ___ day of ________________, 2018. 

      DMGL, LLC, 
 
 
      By___________________________ 
       Its Manager 
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Executed this ____ day of __________________, 2018, as authorized by 
Resolution No. ______ adopted on __________________ by the City Council of the 
City of Pekin. 
 
      CITY OF PEKIN,  
 
 
      By___________________________ 
       Its Mayor 
 
 
ATTEST:  ____________________  
  City Clerk 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  June 29, 2018 

 

From: Michael Guerra, City Engineer 

 
 

AGENDA ITEM: Supplemental MFT Resolution No.105-18/19  for Section 00-00164-SP 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: To approve the supplemental Motor Fuel Tax resolution for 
Section 00-00164-00-FP Broadway Rd. and Parkway Dr. Intersection in the amount of 
$787,143.57 

DESCRIPTION: This resolution is to authorize the use of Motor Fuel Tax (MFT) for the 

construction of the Broadway Road and Parkway Drive Intersection that was completed in 

2008.  During a recent compliance review of the use of MFT funding from IDOT it was 

discovered that there wasn’t ever a resolution on file for the use of MFT funds for construction.  

Therefore this resolution is to retroactively authorize the use of the funding making the 

expenses eligible for MFT funding.  This will not have an impact on the current budget as this 

money has already been spent and this is just a clerical action.   

FINANCIAL IMPACT: There will be no additional financial impact as this money was spent 

in FY2009 and FY2012.  This resolution is to authorize the use of MFT funding for the cost. 

NEIGHBORHOOD CONCERNS: none 

IMPACT IF APPROVED: The MFT funding already spent will be authorized to make it 

eligible to be spent on this project.  

IMPACT IF DENIED:   The MFT Funding used to pay for this project will be deemed 

ineligible and will have to be paid back.   

ALTERNATIVES: Pay back the MFT Fund with General Funds  

RELATED TO EFFICIENCY STUDY:   N/A  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark √ and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 
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effective, principled police and fire services. 

√ A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Supplemental Motor Fuel Tax Resolution No. 105-18/19 for Section 00-00164-00-

SP Broadway Road and Parkway Drive Intersection 

 

 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 5, 2018 

 

From: Mark Rothert, Assistant City Manager 

 
 

AGENDA ITEM: Resolution No. 106-18/19  Intergovernmental Agreement with Greater 

Peoria Mass Transit District 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: Approve Resolution No. 106-18/19 regarding an 
Intergovernmental Agreement with Greater Peoria Mass Transit District for 2018-2019 Transit 
Service in Pekin 

DESCRIPTION: The City of Pekin and the Greater Peoria Mass Transit District (GPMTD) 

last entered into intergovernmental agreement in 2017 to provide public transportation in the 

city via fixed routes and ADA complimentary paratransit service.  Pekin’s transit system 

provides generally over 70,000 rides each year. Many of these riders are elderly, disabled, 

economically disadvantaged or without primary transportation.   
 

The attached intergovernmental agreement is based on terms of the last agreement from 2017-

2018. The following resolution provides authority for the Mayor to negotiate and enter into an 

agreement with GPMTD, which will take up a similar resolution at its July board meeting.  The 

annual fiscal impact to the City is not to exceed $205,000.  
 

FINANCIAL IMPACT:  

 

Amount:                                                             $205,000 

Line item:                 100-990-56590  (CityLink Contract) 

Line item budget:                                                              $205,000 

FY19 Year to Date Expenses as of 07/05/18 (unaudited):     $0 

Remaining Funds in line item:                                           $205,000 
 

NEIGHBORHOOD CONCERNS:  N/A 

IMPACT IF APPROVED: Pekin is provided with public transportation 

IMPACT IF DENIED:   Pekin is not provided with public transportation 

ALTERNATIVES:  N/A 
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RELATED TO EFFICIENCY STUDY:   N/A  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

√ A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Resolution No. 106-18/19                                                                                                                              

Intergovernmental Agreement with Greater Peoria Mass Transit District for 2018-

2019 Transit Service in Pekin 

 

 

WHEREAS, the City of Pekin and the Greater Peoria Mass Transit District (GPMTD) last 

entered into intergovernmental agreement in 2017 to provide public transportation in the city via 

fixed routes and ADA complimentary paratransit service; and  

 

WHEREAS, Pekin’s transit system provides generally over 70,000 rides each year; and  

 

WHEREAS, many of these riders are elderly, disabled, economically disadvantaged or without 

primary transportation; and  

 

WHEREAS, the Parties are agreeable to adopt a newly revised intergovernmental agreement to 

continue public transportation services for a one year term starting July 1, 2018 through June 30, 

2019. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PEKIN, TAZEWELL COUNTY, ILLINOIS, AS FOLLOWS: 

 

In the exercise of its home rule powers, that the Mayor of the City of Pekin is authorized 

to execute and enter into an Intergovernmental Agreement for Transit Services between 

the City of Pekin and the Greater Peoria Mass Transit District for the purposes of 

continuing transportation services in the city from July 1, 2018 to June 30, 2019. 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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INTERGOVERNMENTAL AGREEMENT FOR TRANSIT SERVICES 
 

WHEREAS, the City of Pekin (hereinafter referred to as "Pekin) desires to seek the benefits of having its 
Public Transit services for the City of Pekin provided by the Greater Peoria Mass Transit District; and  

 
WHEREAS, Greater Peoria Mass Transit District has the power and authority granted to it in its 

enabling statute, The Local Mass District Act, 70 ILCS 3610/5(d), and the Intergovernmental Cooperation Act, 5 ILCS 
220/5, to provide those services to the City of Pekin;  
 
NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:  
 
Pekin will make its best efforts during the contract period to assist Greater Peoria Mass Transit District in 
the provision of service to Pekin.  
 
1. OVERALL SERVICE  
Greater Peoria Mass Transit District understands the needs within Pekin and the requirements and responsibilities 
of the provider of transit services in working with the City officials. Greater Peoria Mass Transit District has 
ensured complete professionalism and cooperation regarding all aspect of overall city administration 
responsibilities and council requirements. 
 
2. SERVICE LEVELS 
Greater Peoria Mass Transit District will employ routes, hours, and frequencies, on days of the week that are 
outlined in Exhibit I. Any changes in times or routes would be mutually agreed by and between the parties and 
no changes to times or routes would be made without notice and approval by the City of Pekin. 
 
3. VEHICLES 
Greater Peoria Mass Transit District will provide the buses for the service and all of the maintenance for the 
vehicles.  
 
4. ACQUISITIONS OF ASSETS AND EQUIPMENT 
Greater Peoria Mass Transit District will provide all support equipment including spare parts, radios and cameras 
for the buses and other supplies. 
 
5. OPERATIONAL ISSUES 

A. Monitoring/Supervision 
Greater Peoria Mass Transit District will utilize the same monitoring procedures that are in place for all 
other Greater Peoria Mass Transit District routes. This includes the use of the existing two-way 
communication system through Greater Peoria Mass Transit District dispatch and regular road 
supervision. Supervisors are equipped with communication units to ensure constant communication with 
the dispatcher and drivers. Providing an adequate network to support the efforts of drivers as they serve 
the public is essential.  Greater Peoria Mass Transit District's continuing philosophy is to staff its 
supervisory ranks at a level that will allow for availability of professional supervisory personnel whenever 
and wherever they are needed. The supervisor will also provide first response to vehicle accidents and 
incidents, assist trip movements, monitor driver's proficiency, assist in customer service issues and provide 
information, investigate customer complaints and verify and document operating performance.   
 

B. Dispatching 
Greater Peoria Mass Transit District proposes to utilize its existing dispatchers to handle normal 
dispatching duties for the service in Pekin.  Dispatchers are the managers of the road operations and as 
such are responsible for knowing the conditions of the street operation on a vehicle-by-vehicle, minute-
by-minute basis. Greater Peoria Mass Transit District's dispatching center is housed at its maintenance 
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facility in Peoria. This is to ensure a completely calm and professional work area and to afford ease of 
communication with each operator including the ones servicing Pekin. 
 

C. Manpower 
Greater Peoria Mass Transit District will provide all personnel, needed to successfully operate transit 
service for the City of Pekin. Greater Peoria Mass Transit District will use good faith efforts to comply 
with all federal, state and local employment regulations and to supply all required state and local permits 
in addition to ensuring that all drivers are properly licensed for the service. Employees of a service 
organization, especially those with regular contact with passengers, can literally make or break the quality 
reputation of the service.  It is important that employees providing transit service to Pekin understand not 
only that the community values the service they provide, but that they are valued as well. As an 
organization Greater Peoria Mass Transit District creates an environment that celebrates the importance 
of employee effort and contributions. Greater Peoria Mass Transit District relies on a screening process 
that includes well-defined descriptions of job duties, acceptable hiring standards, selection criteria that 
identify the best employees and a strict adherence to the process which makes it all work.  

 
6. FACILITIES 
Greater Peoria Mass Transit District shall store the buses at its maintenance facility at 2105 NE Jefferson Avenue, 
Peoria Illinois 61603-3587, or at a secured location owned or maintained by the District.  
 
7. VEHICLE MAINTENANCE 
Greater Peoria Mass Transit District proposes to provide all vehicle maintenance. To achieve Greater Peoria Mass 
Transit District's goal of maintaining a positive image for the service, it will be imperative that vehicles be well 
maintained, minimizing any potential for breakdowns. To build customer ridership, service must be dependable, 
clean and comfortable. Preventive maintenance on the vehicle will take place between 5500 and 6000 miles. This 
work will also be done at Greater Peoria Mass Transit District’s maintenance facility.  
 
8. ADA PARATRANSIT SERVICE 
Greater Peoria Mass Transit District will comply with all the requirements of the Americans with Disabilities Act 
(ADA) as they pertain to the delivery of demand response services in Pekin. In keeping with that commitment 
Greater Peoria Mass Transit District is proposing to employ two separate vehicles operated by GPMTD’s ADA 
service provider for ADA paratransit trips within Pekin service area.  
 

A. Paratransit Eligibility 
Greater Peoria Mass Transit District will use the same ADA eligibility procedure that is currently utilized in 
Peoria. Pekin residents shall obtain an ADA application through Greater Peoria Mass Transit District's 
Mobility Director’s office or through the District's website. This procedure would entail submission of a 
completed application to the Greater Peoria Mass Transit District and an assessment and monitoring 
performed by OSF. No additional staff would be required.  Individuals in Pekin that desire to use paratransit 
service will be required to register with the Greater Peoria Mass Transit District and will be subject to regular 
recertification as required by FTA or federal law. 

 
B. ADA Reservation Calls 
ADA reservation trips can be scheduled by calling 309-999-3667.  

  
 
9. SAFETY SUPPORT 
Greater Peoria Mass Transit District implements extensive and comprehensive safety programs throughout its 
operation. Greater Peoria Mass Transit District will in its operation of Pekin service incorporate all safety 
programs and practices in service delivery to the City of Pekin.  
 
10. FARE HANDLING/ MONEY COUNTING 
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All fares will be collected and retained by the Greater Peoria Mass Transit District. Fares charged in Pekin will 
be the same as fares charged for regular route service (currently $1.00 per trip) and ADA paratransit service 
(currently $2.00 per trip) throughout the Greater Peoria Mass Transit District service area.  
 
11. CUSTOMER SERVICE 

A. Phone Calls 
The Greater Peoria Mass Transit District telephone operator will essentially serve as the first point of 
contact for all callers and residents requesting transit service in Pekin.  Thus, it is imperative that each call 
be conducted in a polite, courteous and professional manner, as this experience will often determine the 
persons overall impression of the entire system. Greater Peoria Mass Transit District will utilize existing 
Greater Peoria Mass Transit District and ADA service provider telephone staff to handle fixed route or 
ADA paratransit calls for Pekin.   
 

B. Customer Response 
Customer service feedback shall be responded to promptly and courteously.  Customer comments are 
generally received from the following sources: telephone, written, personal contact and surveys.   
 

C. Pass Sales   
Greater Peoria Mass Transit District will continue to sell passes at a series of locations in Pekin where 
passes can be sold similar to those that exist in Peoria.  The Transit Center also sells passes that Pekin 
riders could purchase. 

 
12. TRAINING 
Greater Peoria Mass Transit District will continue an extensive training program of its drivers, road supervisors, 
dispatchers, telephone operators, and maintenance and customer service personnel.  This training will concentrate 
on familiarizing Greater Peoria Mass Transit District employees with the current routes and schedules, the street 
network in Pekin and the location of major generators along the routes.  
 
13. INDEMNITY 
Greater Peoria Mass Transit District agrees to indemnify and hold harmless the City of Pekin against any and all 
liabilities and damages as a result of claims, suits or good faith settlements agreeable to the Greater Peoria Mass 
Transit District or settlements arising out of or alleged to have arisen out of the negligence of Greater Peoria Mass 
Transit District for the services provided under the Agreement.  
 
14.  CONTRACT TERM 
This proposal shall start on July 1, 2018 and expire June 30, 2019.    Notice of the election to not renew 
shall be given by the City of Pekin at least one hundred and twenty (120) days prior to the end of the current 
contract term. In the event the parties cannot reach an agreeable contract price, the agreement may be terminated 
upon thirty (30) days’ notice. Either part during any point in the contract, shall have the right to terminate this 
agreement and service, upon sixty days (60) written notice to the other party.  
 
15. COST 
The City of Pekin agrees to pay Greater Peoria Mass Transit District through the following calculation: 

1. GPMTD’s variable costs associated for each mile of service provided to the City of Pekin shall be 
tabulated; 

2. GPMTD’s variable costs associated for each “Connector Mile” to the City of Pekin shall be tabulated and 
discounted by 50%;  

3. Both the variable costs for service in the City of Pekin and the discounted costs related to “connector” 
miles shall be aggregated to form a “Basis for Service Fee”, with the amount of farebox revenues being 
credited to the City of Pekin based on its portion of actual ridership.  

4. Due to Downstate Operating Assistance Program (DOAP) funding that GPMTD receives annually from 
the State of Illinois to cover  sixty-five (65%) of operating costs, the Basis for Service Fee shall further be 
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discounted by that annual percentage  65% to arrive at a “Final Service Fee” which the City of Pekin shall 
pay on a quarterly basis. 

5. Should additional Section 5310 funding for Enhanced Mobility of Seniors & Individuals with Disabilities 
become available, GPMTD and the City of Pekin shall work together to obtain such funding to enhance 
any GPMTD’s paratransit operations that serve the City of Pekin. 

6. Notwithstanding the above calculations, any payment made by the City to the GPMTD on an annual basis 
shall not exceed $205,000. 

 
If the City of Pekin does not have available funds or is not willing to expend funds to cover the allocated cost, the 
parties will negotiate in good faith to determine if a contract price agreeable to both parties can be achieved. 
 
16. BUS STOP MAINTENANCE 

1. The Greater Peoria Mass Transit District may provide the transit benches, transit shelters and/or 
pickup/drop-off facilities (“Bus Stop Improvements”). The City of Pekin is responsible to receive any 
written approval prior to beginning the installation and construction of the Bus Stop Improvements from 
applicable parties. 
 

2. The City of Pekin will install, construct, maintain and remove all improvements (i.e. concrete 
foundations) and landscaping necessary for the Bus Stop Improvements located throughout the City of 
Pekin, IL.   
 

3. The City of Pekin shall maintain the Bus Stop Improvements in a state of good quality and repair, and in 
compliance with any and all applicable laws, regulations.  

 
17. REVIEW OF RECORDS and BOOKS  
The books and records of GPMTD are available for inspection by the City of Pekin. 
 
 
 
 
 
           City of Pekin                                      Greater Peoria Mass Transit District 
 
 
By: _____________________________        By: _______________________________ 
                 John McCabe, Mayor                                     Art Bell, Chair  
 
Date: ____________________________       Date: _____________________________  
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EXHIBIT I 
 
Service in the City of Pekin generally includes the following from 7:45 A.M. to 5:40 P.M. on Monday through 
Friday (No Saturday or Sunday service): 

• Pekin to Peoria Connector Route 
• North Pekin Route (see map and schedule below)  
• South Pekin Route (see map and schedule below) 
• ADA complimentary paratransit service 

 
Frequency: Pekin to Peoria Connector Route   12 x a day 

North Pekin Route (see map and schedule below)  11 1-hour routes a day 
South Pekin Route (see map and schedule below) 11 1-hour routes a day 
ADA complimentary paratransit service  anywhere from ¾ mile of a fixed route  
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17 #17-Pekin North

TAZEWELL 
COUNTY

COURTHOUSE

• UAW HIGHRISE

E. BROADWAY

SHERIDAN RD.

8T
H

 S
T.

5T
H 

ST
.

WILLOW ST.

14
TH

 S
T.

E
C

NE
R

OLF

COURT STREET

VETERANS D
R.

BROOKMEADOWS APARTMENTS
ELIZABETH

COURT ST.

WALMART

VALUCHECK

PARKWAY

EAST COURT
VILLAGE

MARGARET

INTERMITTENT SERVICE 
TO SOCIAL SECURITY OFFICE. 

SEE SCHEDULE FOR TIMES.

CA
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L
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	 6:45	 6:51		  6:59	 7:01	 7:06	 7:10	 7:17		  7:19	 7:26	 7:33	
	 7:45	 7:51		  7:59	 8:01	 8:06	 8:10	 8:17		  8:19	 8:26	 8:33
	 8:45	 8:51	 9:00	 9:01	 9:03	 9:08	 9:10	 9:17		  9:19	 9:26	 9:33	
	 9:45	 9:51		  9:59	 10:01	 10:06	 10:10	 10:17	 10:20	 10:21	 10:28	 10:35
	 10:45	 10:51	 11:00	 11:01	 11:03	 11:08	 11:10	 11:17		  11:19	 11:26	 11:33
	 11:45	 11:51		  11:59	 12:01	 12:06	 12:10	 12:17	 12:20	 12:21	 12:28	 12:35
	 12:45	 12:51	 1:00	 1:01	 1:03	 1:08	 1:10	 1:17		  1:19	 1:26	 1:33
	 1:45	 1:51		  1:59	 2:01	 2:06	 2:10	 2:17	 2:20	 2:21	 2:28	 2:35
	 2:45	 2:51		  2:59	 3:01	 3:06	 3:10	 3:17		  3:19	 3:26	 3:33
	 3:45	 3:51		  3:59	 4:01	 4:06	 4:10	 4:17		  4:19	 4:26	 4:33
	 4:45	 4:51		  4:59	 5:01	 5:06	 5:10	 5:17		  5:19	 5:26	 5:33G

#17-PEKIN NORTH

MONDAY thru FRIDAY

Times are approximate and may vary
due to weather, road, and traffic conditions.
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NOTE:	 The outbound #17 becomes the #18 inbound at Walmart.
	 The inbound #18 becomes the #17 outbound at the courthouse.	

LIGHTFACE denotes A.M. times	 BOLDFACE denotes P.M. times
All Seniors (65 & older) pay 50¢ per ride.

SENIORS ages 65 and older ride
for $0.50 each ride

Effective January 1, 2016, Seniors (age 65 and older) 
pay $0.50 CASH FARE for each ride. There are no 
longer different fares for seniors between PEAK and 
NON-PEAK times; and free rides for seniors during 
NON-PEAK times have been eliminated.

To be eligible for the $0.50 CASH FARE, Seniors must 
present a valid State ID or CityLink Half-Fare ID card.

Transfers were also discontinued so passengers have 
to pay a cash fare for each ride, unless they are using 
a Day Pass or a 30-Day Pass, which provide unlimited 
rides (discounts are not provided for these passes.)

This change is more convenient for Senior passengers, 
reduces confusion and opportunities for conflicts with 
operators. Benefit Access RIDE FREE program is 
available for eligible Senior residents of Illinois. Contact 
the Central Illinois Agency on Aging at (309) 674-2017 
for more information.
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18 #18 -Pekin South

COURT ST
.

14TH
 ST.

KOCH ST.

DERBY ST.

4T
H

 S
T.

5TH
 ST.

BROADWAY ST.

TAZEWELL 
COUNTY

COURTHOUSE

• MINERAL SPRINGS PARK

PEKIN LIBRARY

6TH
 ST.

PARK

WALMART

UNITY POINT HEALTH
PEKIN HOSPITAL

SAV-A-LOT
DERBY ST.

EAST
COURT
VILLAGE

H
U

FF

V
ETER
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N
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R

.

CA
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TO
L

COURT ST.

VAN DE VER AVE.

GRIFFIN AVE.

UNITY POINT
PEKIN EASTAVANTI’S DOME
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	 6:45	 6:52	 6:57	 6:58	 6:59	 7:03	 7:12	 7:14	 7:21	 7:22	 7:23	 7:28 	 7:35
	 7:45	 7:52	 7:57	 7:58	 7:59	 8:03	 8:12	 8:14	 8:21	 8:22	 8:23	 8:28	 8:35
	 8:45	 8:52	 8:57	 8:58	 8:59	 9:03	 9:12	 9:14	 9:21	 9:22	 9:23	 9:28	 9:35
	 9:45	 9:52	 9:57	 9:58	 9:59	 10:03	 10:12	 10:14	 10:21	 10:22	 10:23	 10:28	 10:35
	 10:45	 10:52	 10:57	 10:58	 10:59	 11:03	 11:12	 11:14	 11:21	 11:22	 11:23	 11:28	 11:35
	 11:45	 11:52	 11:57	 11:58	 11:59	 12:03	 12:12	 12:14	 12:21	 12:22	 12:23	 12:28	 12:35
	 12:45	 12:52	 12:57	 12:58	 12:59	 1:03	 1:12	 1:14	 1:21	 1:22	 1:23	 1:28	 1:35
	 1:45	 1:52	 1:57	 1:58	 1:59	 2:03	 2:12	 2:14	 2:21	 2:22	 2:23	 2:28	 2:35
	 2:45	 2:52	 2:57	 2:58	 2:59	 3:03	 3:12	 3:14	 3:21	 3:22	 3:23	 3:28	 3:35
	 3:45	 3:52	 3:57	 3:58	 3:59	 4:03	 4:12	 4:14	 4:21	 4:22	 4:23	 4:28	 4:35
	 4:45	 4:52	 4:57	 4:58	 4:59	 5:03	 5:12	 5:14	 5:21	 5:22	 5:23	 5:28	 5:35G

#18-PEKIN SOUTH

MONDAY thru FRIDAY

Times are approximate and may vary
due to weather, road, and traffic conditions.
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NOTE:	 The Avanti’s Dome and Unity Point Pekin East facility will be served on the inbound #18 only. 
	 The outbound #18 becomes the inbound #17 at Walmart.
	 The inbound #17 becomes the #18 outbound at the courthouse.	

LIGHTFACE denotes A.M. times	 BOLDFACE denotes P.M. times
All Seniors (65 & older) pay 50¢ per ride.
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  June 27, 2018 

 

From: Mark Rothert, Assistant City Manager 

 
 

AGENDA ITEM: Redevelopment Agreement with Gordon Pari for Project in Southern 

Industrial Park TIF District 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: Approve redevelopment agreement with Gordon Pari for 

proposed development in the Southern Industrial Park TIF District 

DESCRIPTION:  Mr. Gordon Pari owns parcel 04-10-03-103-008, commonly known as 515 

Main Street, Pekin, IL 61554, and has an interest to construct a 3,300 square foot commercial 

building on the property to increase warehousing capacity that he needs to operate his e-

commerce business (examples of similar buildings are attached).   His total project costs 

exceed $160,000. 

 

Pari was attracted to build in the City of Pekin because of development incentives available 

through the Southern Industrial Park Conservation Area (SIPCA) TIF District and Enterprise 

Zone.   His property is located in both.   

 

Pari is only seeking assistance for an amount that is equal to what he would have received if his 

property were only in the Enterprise Zone. The Enterprise Zone automatically provides a 5 

year property tax abatement.  If an Enterprise Zone and TIF district overlay each other (which 

they do in Mr. Pari’s situation), the 5 year tax abatement is negated, per state law.  

 

That being the case, Mr. Pari is therefore requesting an equalized incentive through the TIF 

District. The City, working with its TIF administrators, have calculated this five year incentive 

amounting to a total of $20,494.   

 

Staff recommends approval of the agreement as the City will benefit in the following ways by:  

1. Actively supporting a local business engaged in the new economy (e-commerce) 

2. Having a new building that will last years if not decades in the TIF district;  

3. Increasing assessed valuation;  

4. Realizing around $40,000 in TIF increment through the remaining life of the TIF, once 

incentives are paid out after the first five years; and 

5. Gaining some sales tax revenues through project as well. 

8.7
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FINANCIAL IMPACT: 

The incentives contemplated in the redevelopment agreement for this project will not be paid 

up-front with any available TIF funds. Rather, incentives for this project are designed so that 

the Developer’s own future property tax payments are utilized for annual reimbursements of 

eligible costs for up to five years. 

 

Below is a schedule of future reimbursements from the SIPCA TIF District, as outlined in the 

attached redevelopment agreement: 

 

Year 1 in 2020 =  $4,098.80 

Year 2 in 2021 =  $4,098.80 

Year 3 in 2022 =  $4,098.80 

Year 4 in 2023 =  $4,098.80 

Year 5 in 2024 =  $4,098.80 

TOTAL  =          $20,494.00* 

 

*This amount is an equivalent to what the Developer would have been automatically provided 

as a property tax abatement if his project were only in the Enterprise Zone. 

 

After the end of the five year reimbursement term, property taxes will then go into the City’s 

SIPCA TIF fund. 

NEIGHBORHOOD CONCERNS:  N/A 

IMPACT IF APPROVED: 

The City will benefit by: 

1. Actively supporting a local business engaged in the new economy (e-commerce) 

2. Having a new building that will last years if not decades in the TIF district; 

3. Having equalized assessed valuation increase; and 

4. Realizing around $40,000 in TIF increment through the remaining life of the TIF, once 

incentives are paid out after the first five years. 

 

IMPACT IF DENIED:   Mr. Pari may decline to build his warehouse project in Pekin and 

instead relocate it to a different area or community. 

ALTERNATIVES:     N/A 

RELATED TO EFFICIENCY STUDY:    N/A 

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

√ A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 
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REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

8.7

Packet Pg. 143



Redevelopment Agreement with Gordon Pari for Project in Southern Industrial 

Park TIF District 

 

 

The Mayor and City Council of the City of Pekin, Tazewell County, Illinois, an Illinois home rule 

municipality (the “City”), have determined that this Redevelopment Agreement is in the best 

interest of the citizens of the City of Pekin. 

 

THEREFORE, be it ordained by the Mayor and City Council of Pekin, Illinois, in the County of 

Tazewell, as follows: 

 

1. The TIF Redevelopment Agreement with Gordon Pari (the “Developer”) attached hereto as 

Exhibit A is hereby approved. 

 

2. The Mayor is hereby authorized and directed to enter into and execute on behalf of the City 

said Redevelopment Agreement and the City Clerk of the City of Pekin is hereby authorized and 

directed to attest such execution. 

 

3. The Redevelopment Agreement shall be effective the date of its approval on the 9th day of 

July, 2018. 

 

4. This Ordinance shall be in full force and effect from and after its passage and approval as 

required by law. 
 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 

8.7
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CITY OF PEKIN

PEKIN SOUTH INDUSTRIAL PARK CONSERVATION AREA
TAX INCREMENT FINANCING DISTRICT

REDEVELOPMENT AGREEMENT

by and between

CITY OF PEKIN, TAZEWELL COUNTY, ILLINOIS

and

GORDON PARI

JULY 9, 2018
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TIF REDEVELOPMENT AGREEMENT
by and between

CITY OF PEKIN
and

GORDON PARI
PEKIN SOUTH INDUSTRIAL PARK CONSERVATION AREA TIF DISTRICT

THIS REDEVELOPMENT AGREEMENT (including Exhibits) is entered into this 9th day of July,
2018, by and between the City of Pekin (the “City”), an Illinois home rule municipality, Tazewell
County, Illinois, and Gordon Pari (the “Developer”).

PREAMBLE

WHEREAS, the City has the authority to promote the health, safety and welfare of the City and its
citizens, and to prevent the spread of blight and deterioration and inadequate public facilities, including
sanitary sewer, by promoting the development of private investment in the marketability of property
thereby increasing the tax base of the City and providing employment for its citizens; and

WHEREAS, Pursuant to 65 ILCS 5/8-1-2.5, a municipality may appropriate and expend funds for
economic development purposes, including without limitation for commercial enterprises that are
deemed necessary or desirable for the promotion of economic development within the community; and

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4 et seq.,
as amended (the “Act”), the City has the authority to provide incentives to owners or prospective
owners of real property to redevelop, rehabilitate and/or upgrade such property by reimbursing the
owner for certain costs from resulting increases in real estate tax revenues (“real estate tax increment”)
or from other City revenues; and

WHEREAS, on October 22, 2012, recognizing the need to foster the development, expansion and
revitalization of certain properties which are vacant, underutilized or obsolete or a combination thereof,
the City approved a Tax Increment Financing Redevelopment Plan and Projects, designated a
Redevelopment Area and adopted Tax Increment Financing as provided under the Act for the Pekin
South Industrial Park Conservation Area TIF District (the “TIF District”); and

WHEREAS, one such property is located at 515 Main Street, Pekin, Illinois, PIN# 04-10-03-103-008,
and is within the TIF District Redevelopment Project Area (the “Property”); and

WHEREAS, the Developer owns said Property and has plans to construct a 3,300 square foot
commercial building located thereon (the “Project”), and is doing so based on the availability of TIF
incentives offered by the City; and

WHEREAS, it is the intent of the City to encourage economic development which will increase the
real estate tax base of the City, which increased incremental taxes will be used, in part, to finance
incentives to assist development within the Tax Increment Financing District; and

WHEREAS, the Developer’s proposed Project is consistent with the TIF District Redevelopment Plan
and Projects for the Redevelopment Project Area and further conforms to the land uses of the City as
adopted; and

Gordon Pari Redevelopment Agreement Page 1
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WHEREAS, pursuant to Section 5/11-74.4-4(b) of the Act, the City may make and enter into all
contracts with property owners, developers, tenants, overlapping taxing bodies, and others necessary
or incidental to the implementation and furtherance of the Redevelopment Plan; and

WHEREAS, pursuant to Section 5/11-74.4-4(j) of the Act, the City may incur project redevelopment
costs and reimburse developers who incur redevelopment project costs authorized by a redevelopment
agreement and further defined in Section 5/11-74.4-3(q) of the Act, including those Estimated TIF
Eligible Project Costs as herein listed in the attached Exhibit “1" of this Redevelopment Agreement;
and 

WHEREAS, the Developer requested that incentives for the development be provided by the City
from incremental increases in real estate taxes of the City generated within the TIF District and the City
agreed to such incentives; and

WHEREAS, the City has determined that this Project required the incentives requested as set forth
herein and that said Project will, as a part of the Plan, promote the health, safety and welfare of the City
and its citizens by attracting private investment to prevent blight and deterioration and to generally 
enhance the economy of the City; and

WHEREAS, the City has reviewed the conditions of the Property and has reason to believe that the
costs of the necessary public and private improvements to be incurred by the Developer in furtherance
of the Project are eligible project costs under the Act and are consistent with the Redevelopment Plan
of the City; and

WHEREAS, the Parties have agreed that the City shall reimburse the Developer the sum of Twenty
Thousand Four Hundred Ninety-Four Dollars ($20,494.00) as set forth below from the TIF
District Special Tax Allocation Fund for reimbursement of a portion of the Developer’s TIF Eligible
Project Costs as described in Exhibit “1" attached hereto; and

WHEREAS, in consideration of the execution of this Agreement, the Developer is completing the
Project as set forth in Exhibit “1"; and

WHEREAS, the City is entering into this Agreement having encouraged and induced the  Developer
to proceed with the Project located on said Property.

AGREEMENTS

NOW, THEREFORE, the Parties, for good and valuable consideration, the receipt of which is
acknowledged, agree as follows:

A.  PRELIMINARY STATEMENTS

1. The Parties agree that the matters set forth in the recitals above are true and correct and form
a part of this Agreement.

2. Any terms which are not defined in this Agreement shall have the same meaning as they do in
the Act, unless indicated to the contrary.

3.  The Developer shall remain in compliance with all municipal ordinances relating to property

Gordon Pari Redevelopment Agreement Page 2
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development, property condition, zoning, subdivision and building codes.  Failure to cure the
violation of any such ordinance within thirty (30) days upon being provided written notice of the
same by the City shall be cause for the City to declare the Developer in Default and unilaterally
terminate this Agreement, except where such failure is not reasonably susceptible to cure within
such 30-day period, in which case the Developer shall have such additional time to cure as is
reasonably necessary, provided that the Developer has commenced such cure within such 30-day
period and continues to diligently prosecute the same to completion.

4. The Developer shall complete the Project as described in Exhibit “1" attached hereto within
sixteen (16) months from the date of execution of this Agreement, subject to extension due to
Force Majeure (defined in Section K below).  This Project shall be deemed complete when the
commercial building located on the Property is complete and a certificate of occupancy has been
issued.

5. Each of the Parties represents that it has taken all actions necessary to authorize its
representatives to execute this Agreement.

  B.  ADOPTION OF TAX INCREMENT FINANCING

The City has created a Tax Increment Financing District known as the “Pekin South Industrial Park
Conservation Area TIF District” which includes the Developer’s Property. The City has approved
certain Redevelopment Project Costs, including the types described in Exhibit “1" for the Developer’s
Project.

C.  INCENTIVES

In consideration for the Developer completing the Project as set forth herein, the City agrees to
extend to the Developer the following incentives to assist the Developer’s Project:

1. The City shall reimburse the Developer for its TIF Eligible Project Costs as set forth in
Exhibit “1" attached hereto and verified pursuant to Section E below the sum of
Twenty Thousand Four Hundred Ninety-Four Dollars ($20,494.00) from the City’s
TIF District Special Tax Allocation Fund.  Provided the Developer has verified at least
$20,494.00 of TIF Eligible Project Costs pursuant to Section E below, such costs shall be
reimbursed from the City to the Developer in the following manner:

a. The City shall reimburse the Developer the sum of $4,098.80 on or before
December 31, 2020.

b. The City shall reimburse the Developer the sum of $4,098.80 on or before
December 31, 2021.

c. The City shall reimburse the Developer the sum of $4,098.80 on or before
December 31, 2022.

d. The City shall reimburse the Developer the sum of $4,098.80 on or before
December 31, 2023.

e. The City shall reimburse the Developer the sum of $4,098.80 on or before

Gordon Pari Redevelopment Agreement Page 3
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December 31, 2024.

2. In no event shall the total reimbursements paid by the City to the Developer pursuant to
this Agreement exceed $20,494.00. 

D.  LIMITATION OF INCENTIVES TO DEVELOPER

1. In no event, shall the maximum cumulative reimbursements for the Developer’s TIF
Eligible Project Costs pursuant to Section C above exceed Twenty Thousand Four Hundred
Ninety-Four Dollars ($20,494.00) as set forth herein.

2. The Developer agrees to substantially complete the project, subject to Force Majeure, as
defined below.

E.  PAYMENT OF ELIGIBLE PROJECT COSTS

1. Payment to the Developer for TIF Eligible Project Costs as set forth by the Act, shall be
made by a Requisition for Payment of Private Development Redevelopment Costs (Exhibit
“2", “Requisition”) submitted from time to time by the Developer to the City’s TIF
Administrator Jacob & Klein, Ltd., with copy to The Economic Development Group, Ltd.
(collectively the Administrator), and subject to the Administrator’s approval of the costs and
to the availability of funds in the TIF District Special Tax Allocation Fund.

2. All Requisitions must be accompanied by verified bills or statements of suppliers,
contractors, or professionals together with mechanic’s lien waivers (whether partial or full)
from each of the parties entitled to a payment that is the subject of the Requisition as
required by the City.  

3. In order for the Developer to receive reimbursement of Eligible Project Costs for costs it
has incurred in any year as set forth in Paragraphs 1 and 2 above, the Developer must submit
such proposed eligible costs to the City by March 1 of the following year.  If there are no
accumulated outstanding costs previously submitted and approved by the City and if the
Developer does not submit such proposed eligible costs by this deadline, the Developer will
forfeit reimbursement of such costs from the prior year’s real estate tax increment to be paid
in the current year.  Any approved eligible costs submitted after this deadline will be eligible
for reimbursement from the next year’s real estate increment receipts.

4. Any real estate increment not required to be paid to the Developer under the terms of
Paragraph 3 above shall be available to the City for any purpose set forth in the Plan pursuant
to the Act. 

5. The Developer shall use such sums as reimbursement for Eligible Project Costs only to the
extent permitted by law and the Act and may allocate such funds for any purpose for the
term of this Agreement or the term of the TIF District, whichever is longer.

6. The Administrator shall approve or disapprove a Requisition by written receipt to the
Developer within thirty (30) business days after receipt of the Requisition. Approval of the
Requisition will not be unreasonably withheld. If a Requisition is disapproved by the
Administrator the reasons for disallowance will be set forth in writing and the Developer
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may resubmit the Requisition with such additional information as may be required and the
same procedures set forth herein shall apply to such re-submittals.

7. All TIF Eligible Project Costs approved shall then be paid by the City from the TIF District
Special Tax Allocation Fund to the Developer, or to others as directed by the Developer,
pursuant to the Redevelopment Plan and as allowed by Illinois Law.  Payment shall be made
within forty-five (45) days after approval subject to the terms if this Agreement and after
receipt of the increment generated by the Developer’s Redevelopment Project from the
County.

8. The Parties acknowledge that the determination of Eligible Project Costs, and, therefore,
qualification for reimbursement hereunder are subject to changes or interpretation made by
amendments to the Act, administrative rules or judicial interpretation during the term of this
Agreement. The City has no obligation to the Developer to attempt to modify those
decisions but will assist the Developer in every respect as to obtaining approval of Eligible
Project Costs.

9. The Developer may submit for prior approval by the City as Eligible Project Costs under
the Act estimates of costs before they are incurred subject to later confirmation by actual
bills.

F.  VERIFICATION OF TAX INCREMENT

 1. It shall be the sole responsibility of the Developer or its designee to provide to the City, as
requested in writing, copies of all PAID real estate tax bills, annually, for the Property. 

2. The failure of Developer to provide any information required herein after written notice
from the City, and the continued failure to provide such information within (30) days after
such notice, shall be considered a material breach of this Agreement and shall be cause for
the City to deny payments hereunder to the Developer, which payments are conditional
upon receipt of the foregoing information.

G.  LIMITED OBLIGATION

The City’s obligation hereunder to pay the Developer for Eligible Project Costs is a limited obligation
to be paid solely from the TIF District Special Tax Allocation Fund. Said obligation does not now and
shall never constitute an indebtedness of the City within the meaning of any State of Illinois
constitutional or statutory provision and shall not constitute or give rise to a pecuniary liability of the
City or a charge or lien against any City fund or require the City to utilize its taxing authority to fulfill
the terms of this Agreement.

H.  LIMITED LIABILITY OF CITY TO OTHERS FOR DEVELOPER'S EXPENSES

There shall be no obligation by the City to make any payments to any person other than the Developer,
nor shall the City be obligated to make direct payments to any other contractor, subcontractor, mechanic
or materialman providing services or materials to the Developer for the Developer’s Project.
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I.  COOPERATION OF THE PARTIES

1. The City and the Developer agree to cooperate fully with each other when requested to do
so concerning the development of the Developer’s Redevelopment Project.  This includes
without limitation the City assisting or sponsoring the Developer, or agreeing to jointly
apply with the Developer, for any grant, award, subsidy or additional funding which may be
available from other governmental sources as the result of the Developer’s or City’s
activities.  This also includes without limitation the Developer assisting or sponsoring the
City, or agreeing to jointly apply with the City, for any grant, award, or subsidy which may
be available as the result of the City’s or the Developer’s activities.

2. The Parties agree to take such actions, including the execution and delivery of such
documents, instruments, petitions, and certifications (and, in the City’s case, the adoption
of such ordinances and resolutions), as may be necessary or appropriate, from time to time,
to carry out the terms, provisions, and intent of this Agreement and to aid and assist each
other in carrying out said terms, provisions, and intent.

3. The Parties shall cooperate fully with each other in seeking from any or all appropriate
governmental bodies all approvals (whether federal, state, county or local) required or useful
for the construction or improvement of property and facilities in and on the Property or for
the provision of services to the Property, including, without limitation, wetland mitigation,
gas, telephone, and electric utility services, roads, highways, rights-of-way, water and sanitary
sewage facilities, and storm water disposal facilities.

J.  DEFAULT; CURE; REMEDIES

In the event of a default under this Redevelopment Agreement by any party hereto (the “Defaulting
Party”), which default is not cured within the cure period provided for below, then the other Party (the
“Non-defaulting Party”), shall have an action for damages, or, in the event damages would not fairly
compensate the Non-defaulting Parties for the Defaulting Party’s breach of this Redevelopment
Agreement, the Non-defaulting Party shall have such other equity rights and remedies as are available
to them at law or in equity. Any damages payable by the City hereunder shall be limited to the real estate
tax  increment payable to the Developer under the terms of this Agreement.

In the event a Defaulting Party shall fail to perform a monetary covenant which it is required to perform
under this Redevelopment Agreement, it shall not be deemed to be in default under this Redevelopment
Agreement unless it shall have failed to perform such monetary covenant within thirty (30) days of its
receipt of a notice from a Non-defaulting Party specifying that it has failed to perform such monetary
covenant. In the event a Defaulting Party fails to perform any nonmonetary covenant as and when it
is required to under this Redevelopment Agreement, it shall not be deemed to be in default if it shall
have cured such default within thirty (30) days of its receipt of a notice from a Non-defaulting Party
specifying the nature of the default, provided, however, with respect to those nonmonetary defaults
which are not capable of being cured within such thirty (30) day period, it shall not be deemed to be in
default if it commences curing within such thirty (30) day period, and thereafter diligently and
continuously prosecutes the cure of such default until the same has been cured.

K.  TIME; FORCE MAJEURE

For this Agreement, time is of the essence.  The Developer agrees to complete the Project within sixteen
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(16) months from the date of execution of this Agreement.  Failure to do so shall be cause for the City
to declare the Developer in default and unilaterally terminate the Agreement.  However, the Developer
and the City shall not be deemed in default with respect to any obligations of this Agreement on its part
to be performed if the Developer or City fails to timely perform the same and such failure is due in
whole, or in part, to any strike, lock-out, labor trouble (whether legal or illegal), civil disorder, inability
to procure materials, weather conditions wet soil conditions, failure or interruptions of power, restrictive
governmental laws and regulations, condemnation, riots, insurrections, war, fuel shortages, accidents,
casualties, Acts of God, acts caused directly or indirectly by the City (or the City’s agents, employees or
invitees) when applicable to Developer or third parties, or any other cause beyond the reasonable
control of Developer or the City.

L. ASSIGNMENT

The rights (including, but not limited to, the right to payments contemplated by Section C of this
Agreement) and obligations (or either of them) of the Developer under this Agreement shall be fully
assignable by the Developer provided written notice is provided to the City and the City’s consent is
obtained prior to such assignment.  The City’s consent shall not be unreasonably withheld provided that
the nature of the Project is not substantially changed, and further provided that the assignee is financially
capable of fulfilling the obligations of the assignor.  Further, no such assignment shall be deemed to
release the assignor of its obligations to the City under this Agreement unless the consent of the City
to the release of the assignor’s obligations is first obtained.

M.  WAIVER

Any party to this Agreement may elect to waive any remedy it may enjoy hereunder, provided that no
such waiver shall be deemed to exist unless the party waiving such right of remedy does so in writing.
No such waiver shall obligate such party to waive any right of remedy hereunder, or shall be deemed
to constitute a waiver of other rights and remedies provided said party pursuant to this Agreement.

N.  SEVERABILITY

If any section, subsection, term or provision of this Agreement or the application thereof to any party
or circumstance shall, to any extent, be invalid or unenforceable, the remainder of said section,
subsection, term or provision of this Agreement or the application of same to parties or circumstances
other than those to which it is held invalid or unenforceable, shall not be affected thereby.

O.  NOTICES

All notices, demands, requests, consents, approvals or other instruments required or permitted by this
Agreement shall be in writing and shall be executed by the party or an officer, agent or attorney of the
party, and shall be deemed to have  been effective as of the date of actual delivery, if delivered
personally, or as of the third (3rd) day from and including the date of posting, if mailed by registered
or certified mail, return receipt requested, with postage prepaid addressed as follows:
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TO CITY:

City Clerk, City of Pekin
111 S. Capitol Street
Pekin, IL 61554
Telephone: (309) 477-2300
Fax: (309) 346-2095

With Copy to:
Jacob & Klein, Ltd.
The Economic Development Group, Ltd.
1701 Clearwater Avenue
Bloomington, IL 61704
Telephone: (309) 664-7777
Fax: (309) 664-7878

TO DEVELOPER:

Gordon Pari
1612 Winged Foot Dr.
Pekin, IL 61554
 

P. SUCCESSORS IN INTEREST

Subject to the provisions of Section L, above, this Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

Q.  NO JOINT VENTURE, AGENCY, OR PARTNERSHIP CREATED

Neither anything in this Agreement nor any acts of the parties to this Agreement shall be construed by
the parties or any third person to create the relationship of a partnership, agency, or joint venture
between or among such parties.

R.  INDEMNIFICATION OF CITY 

It is the understanding of the Parties that the position of the Illinois Department of Labor is that the
Illinois Prevailing Wage Act does not apply to TIF increment received by developers as reimbursement
for private TIF Eligible Project Costs.  This position of the Department of Labor is stated as an answer
to a FAQ on its website at: http://www.illinois.gov/idol/FAQs/Pages/prevailing-wage-faq.aspx.  The
Developer shall indemnify and hold harmless the City, and all City elected or appointed officials,
officers, employees, agents, representatives, engineers, consultants and attorneys (collectively, the
Indemnified Parties), from any and all claims that may be asserted against the Indemnified Parties or
one or more of them, in connection with the applicability, determination, and/or payments made under
the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et. seq.), the Illinois Procurement Code, and/or
any similar State or Federal law or regulation.  In addition, the Developer agrees to indemnify and hold
harmless the City for any claim asserted against the City arising from the Developer’s Project and/or
this Agreement.  This obligation to indemnify and hold harmless obligates Developer to defend any
such claim and/or action, pay any liabilities and/or penalties imposed, and pay all defense costs of City,
including but not limited to the reasonable attorney fees of City.

S.  ENTIRE AGREEMENT

The terms and conditions set forth in this Agreement and exhibits attached hereto supersede all prior
oral and written understandings and constitute the entire agreement between the City and the Developer
with respect to the subject matter hereof.
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T.  TITLES OF PARAGRAPHS

Titles of the several parts, paragraphs, sections or articles of this Agreement are inserted for convenience
of reference only, and shall be disregarded in construing or interpreting any provisions hereof.

U.  WARRANTY OF SIGNATORIES

The signatories of Developer warrant full authority to both execute this Agreement and to bind the
entity in which they are signing on behalf of.

V. TERM OF THE AGREEMENT

Notwithstanding anything contained herein to the contrary, this Agreement shall expire upon the
Developer receiving all incentives included herein. The Agreement shall expire sooner if the Developer
files for bankruptcy or otherwise becomes insolvent, the Property becomes the subject of foreclosure
proceedings or upon default by the Developer of this Agreement.

IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be executed by their
duly authorized officers on the above date at Pekin, Illinois.

City
Pekin, Illinois, a Municipal Corporation.

BY: __________________________________
Mayor, City of Pekin

ATTEST:

 ___________________________________
City Clerk, City of Pekin

DEVELOPER
Gordon Pari

BY:
_________________________________

Gordon Pari

H:\PEKIN\South Ind TIF\Agreements\RDA\Gordon Pari\Pekin So Ind TIF_Gordan Pari_RDA_25 June 2018.wpd
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EXHIBIT 1

SUMMARY OF ESTIMATED TIF ELIGIBLE PROJECT COSTS

Gordon Pari
Pekin South Industrial Park Conservation Area TIF District, City of Pekin, Tazewell County, Illinois

Project Description: The Developer plans to construct a 3,300 square foot commercial building
located on the Property.

Location: 515 Main Street, Pekin, IL 61554

Parcel Numbers: 04-10-03-103-008

Estimated TIF Eligible Project Costs:

Land Acquisition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25,066.00

Site Preparation, Clearing & Grading . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $6,500.00

Professional Fees (Architectural, Accounting, Legal, Engineering, etc.) . . . . . . . . . . $3,450.00

Total Estimated TIF Eligible Project Costs . . . . . . . . . . . . . . . . . . . . . . . . . . $35,016.00

*The City’s reimbursement of TIF Eligible Project Costs to the Developer shall not exceed $20,494.00 as set forth in this
Redevelopment Agreement.
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EXHIBIT 2

CITY OF PEKIN, ILLINOIS
PEKIN SOUTH INDUSTRIAL PARK CONSERVATION AREA TIF DISTRICT

PRIVATE PROJECT
REQUEST FOR REIMBURSEMENT

BY
GORDON PARI

Date_______________

Attention: City TIF Administrator, City of Pekin, Illinois

Re: TIF Redevelopment Agreement, dated July 9, 2018
by and between the City of Pekin, Illinois, and Gordon Pari (the “Developer”)

The City of Pekin is hereby requested to disburse funds from the Special Tax Allocation Fund
pursuant to the Redevelopment Agreement described above in the following amount(s), to the
Developer and for the purpose(s) set forth in this Request for Reimbursement.  The terms used in this
Request for Reimbursement shall have the meanings given to those terms in the Redevelopment
Agreement.

1. REQUEST FOR REIMBURSEMENT NO. ______________ 

2. PAYMENT DUE TO: Gordon Pari

3. AMOUNTS REQUESTED TO BE DISBURSED:

Description of TIF Eligible Project Cost Amount

Total

4. The amount requested to be disbursed pursuant to this Request for Reimbursement will be used to
reimburse the Developer for Redevelopment Project Costs for the Project detailed in Exhibit “1"
of the Redevelopment Agreement.
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5. The undersigned certifies that:

(i) the amounts included in (3) above were made or incurred or financed and were necessary for
the Project and were made or incurred in accordance with the construction contracts, plans
and specifications heretofore in effect; and

(ii) the amounts paid or to be paid, as set forth in this Request for Reimbursement, represent a
part of the funds due and payable for TIF Eligible Redevelopment Project Costs; and

    (iii) the expenditures for which amounts are requested represent proper Redevelopment Project
Costs as identified in the “Limitation of Incentives to Developer” described in Section “D” of
the Redevelopment Agreement, have not been included in any previous Request for
Reimbursement, have been properly recorded on the Developer's books and are set forth with
invoices attached for all sums for which reimbursement is requested, and proof of payment
of the invoices; and

(iv) the amounts requested are not greater than those necessary to meet obligations due and
payable or to reimburse the Developer for its funds actually advanced for Redevelopment
Project Costs; and

(v) the Developer is not in default under the Redevelopment Agreement and nothing has
occurred to the knowledge of the Developer that would prevent the performance of its
obligations under the Redevelopment Agreement.

6. Attached to this Request for Reimbursement is Exhibit “1” of the Redevelopment Agreement,
together with copies of invoices, proof of payment of the invoices, and Mechanic's Lien Waivers
relating to all items for which reimbursement is being requested. 

BY:________________________________________________________(Developer)

TITLE:_______________________________________

CITY OF PEKIN, ILLINOIS

BY: ______________________________

TITLE: ___________________________ DATE: ______________________

JACOB & KLEIN, LTD. & THE ECONOMIC DEVELOPMENT GROUP, LTD.

BY:______________________________

TITLE:___________________________ DATE: ______________________
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Blunier Builders, Inc. EXAMPLES 
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Project Site: 515 Main Street, Pekin, IL 61554 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  July 2, 2018 

 

From: Sue McMillan, City Clerk 

 

Anthony Carson, City Manager 

 
 

AGENDA ITEM: Lease of Certain Portions of the Pekin Service Center 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: Approve the Lease Agreement at 1130 Koch Street with Tazewell 
County Consolidated Communications “TC3”.  

DESCRIPTION: Amended lease of area of the Service Center currently used and leased to 

Tazewell / Pekin Consolidated Communications Center (T/PCCC) for 911 emergency dispatch 

communications. Term of leased premises to TC3 has been amended to a month-to-month 

basis of $750.00 beginning July 1, 2018, payable in advance on the first day of each month.   

FINANCIAL IMPACT: $750.00 revenue each month, liability insurance paid by TC3. 

NEIGHBORHOOD CONCERNS: none 

IMPACT IF APPROVED: Continued revenue. Easy access to Pekin Police and Fire 

Departments. 

IMPACT IF DENIED:  Loss of $750.00 per month income. Empty building space.  

ALTERNATIVES:  

RELATED TO EFFICIENCY STUDY:     

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

8.8
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 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

    X An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  

 

8.8

Packet Pg. 162



8.8.a

Packet Pg. 163

A
tt

ac
h

m
en

t:
 T

C
3 

L
E

A
S

E
 T

P
C

C
C

 1
13

0 
K

O
C

H
 S

E
R

V
IC

E
 C

E
N

T
E

R
  (

14
64

 :
 L

ea
se

 o
f 

C
er

ta
in

 P
o

rt
io

n
s 

o
f 

th
e 

P
ek

in
 S

er
vi

ce
 C

en
te

r)



8.8.a

Packet Pg. 164

A
tt

ac
h

m
en

t:
 T

C
3 

L
E

A
S

E
 T

P
C

C
C

 1
13

0 
K

O
C

H
 S

E
R

V
IC

E
 C

E
N

T
E

R
  (

14
64

 :
 L

ea
se

 o
f 

C
er

ta
in

 P
o

rt
io

n
s 

o
f 

th
e 

P
ek

in
 S

er
vi

ce
 C

en
te

r)



8.8.a

Packet Pg. 165

A
tt

ac
h

m
en

t:
 T

C
3 

L
E

A
S

E
 T

P
C

C
C

 1
13

0 
K

O
C

H
 S

E
R

V
IC

E
 C

E
N

T
E

R
  (

14
64

 :
 L

ea
se

 o
f 

C
er

ta
in

 P
o

rt
io

n
s 

o
f 

th
e 

P
ek

in
 S

er
vi

ce
 C

en
te

r)



8.8.a

Packet Pg. 166

A
tt

ac
h

m
en

t:
 T

C
3 

L
E

A
S

E
 T

P
C

C
C

 1
13

0 
K

O
C

H
 S

E
R

V
IC

E
 C

E
N

T
E

R
  (

14
64

 :
 L

ea
se

 o
f 

C
er

ta
in

 P
o

rt
io

n
s 

o
f 

th
e 

P
ek

in
 S

er
vi

ce
 C

en
te

r)



 
 

REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  June 5, 2018 

 

From: Pamela Anderson, Community Development Dir 

 
 

AGENDA ITEM: 2017 Consolidated Annual Performance Evaluation Report for Community 

Development Block Grant 

AGENDA DATE REQUESTED: July 9, 2018 

ACTION REQUESTED: Approve the 2017 CAPER for for the Community Development 

Block Grant (CDBG) 

DESCRIPTION: HUD requires a yearly evaluation report stating the accomplished goals for 

the past program year (May 1, 2017 to April 30, 2018) and performance measurements based 

from the applicable 5-year Consolidated Plan.  These are stated within the 2017 document. The 

draft was on public review from June 18 – July 6th, 2018, with a public hearing on June 25th.   

 

FINANCIAL IMPACT: No direct financial impact from approving this end of the year 

report.  This report shares what the CDBG dollars have been expended towards. 

NEIGHBORHOOD CONCERNS: A public hearing was scheduled for June 25.  Comments 

will be included within the final CAPER that is submitted to HUD. 

IMPACT IF APPROVED: The 2017 CAPER document will be submitted to HUD for review 

and approval.   

IMPACT IF DENIED:   The deadline (July 29th) for submittal of the 2017 CAPER will be 

missed and an extension request will be submitted to HUD.   

ALTERNATIVES: none provided 

RELATED TO EFFICIENCY STUDY:     

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark √ and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

8.9
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effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

√ A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

√ An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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