
 

 City of Pekin 
 

 REGULAR CITY COUNCIL MEETING  
MONDAY, AUGUST 27, 2018 

5:30 PM 

 
1. Pledge of Allegiance 

2. Call to Order 

3. Approve Agenda 

3.1. Approve agenda  

 

4. Approval of Minutes 

4.1. Approval of Minutes  

 

4.2. City Council - Regular Meeting - Aug 13, 2018 5:30 PM  

 

5. Public Input 

6. Consent Agenda 

6.1. PD Stats - July 2018  

ACTION REQUESTED: Receive and File PD Stats – July 2018 

 

6.2. July 2018 Tazewell County Animal Control Invoice  

ACTION REQUESTED: Receive and File July 2018 Tazewell County Animal 
Control Invoice 

 

7. Presentation GPEDC 

8. New Business 

8.1. Greater Peoria Economic Development Council Annual Investment  

ACTION REQUESTED: Approve annual investment for the Greater Peoria 
Economic Development Council 

 

8.2. Request for Special Use Authorization for a Dog Daycare Use at 1102 Chestnut St.  

ACTION REQUESTED: Recommendation of the Pekin Plan Commission to the 
City of Pekin City Council to deny a request for a Special Use for a dog daycare home 
occupation use for less than three animals at 1102 Chestnut Street. 

 

8.3. Site Plan Review Approval for Construction of Parking Lot at 313 S. 6th Street  

ACTION REQUESTED: Recommendation from the Pekin Plan Commission to the 



City of Pekin City Council for Site Plan approval for the construction of a parking lot at 313 
S. 6th Street.  

 

8.4. Resolution No. 111-18/19 Resolution Approving First Addendum to Agreement Between 
the City of Pekin and DMGL, LLC  

ACTION REQUESTED: Adopt Resolution No. 111-18/19 

 

8.5. Ordinance No. 2801-18/19 An Ordinance Amending Title 3, Chapter 3, Section 4 of the 
Code of the City of Pekin 1995 Regarding Restrictions on Issuance of License  

ACTION REQUESTED: Adopt Ordinance No. 2801-18/19 

 

8.6. Resolution No. 112-18/19  -  Land Lease Agreement for Solar Project at Pekin Municipal 
Airport  

ACTION REQUESTED: Approve Resolution No. 112-18/19 to enter into an 
agreement with Hawk-Attollo LLC to lease property at the Pekin Municipal Airport for the 
purposes of constructing a solar project.  

 

9. Any Other Business To Come Before The Council 

10. Executive Session 5 ILCS 120/2 (c) 1. Personnel and 6. Setting of a Price for 
Sale of Municipally Owned Property 

11. New Bussiness 

11.1. Resolution No. 113-18/19  -  Employment Agreement for Interim City Manager  

ACTION REQUESTED: Approve resolution to enter into Employment Agreement 
for Interim City Manager 

 

12. Adjourn 

 

Column 1 Key: 
TC Tony Carson City Manager 
 
Column 2 Key: 

1     A Prosperous Community. To promote and sustain a balanced economy that 
supports expansion and retention of family-wage jobs. 
2    A Safe Community. To protect community life and property by providing effective, 
principled police and fire services. 
3    A Strong Foundation. To improve and maintain existing infrastructure and 
leverage opportunities for new infrastructure. 
4    A High Quality of Life. To support or provide services that improve the quality of 
life for Pekin’s residents. 
5    An Effective Government. To deliver effectively the services that Pekin’s 
residents want, need, and are willing to support. 



********************************************************************************** 
PROCEEDINGS OF THE REGULAR MEETING 

OF THE CITY COUNCIL OF THE CITY OF PEKIN, ILLINOIS, 
HELD IN THE COUNCIL CHAMBERS OF CITY HALL 

111 S. CAPITOL ST 
ON MONDAY AUGUST 13, 2018 AT 5:30 O’CLOCK P.M. 

JOHN MCCABE  * CHAIR * PRESIDING 
 

********************************************************************************** 

PLEDGE OF ALLEGIANCE 

Pledge of Allegiance was led by Mayor McCabe. 

The City Clerk confirmed all members of the Council were present for roll call. A quorum 
was declared by Mayor McCabe.  

 

Attendee Name Title Status Arrived 

James A Schramm Council Member Present 5:30 PM 

Michael Garrison Councilman Present 5:30 PM 

Lloyd Orrick Mayor Pro-Tem Present 5:30 PM 

John P Abel Council Member Present 5:30 PM 

Michael Ritchason Council Member Present 5:30 PM 

Mark Luft Council Member Present 5:30 PM 

John McCabe Mayor Present 5:30 PM 

APPROVE AGENDA 

3.1. Motion to: Approve agenda  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Michael Ritchason, Council Member 

SECONDER: Michael Garrison, Councilman 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

APPROVAL OF MINUTES 

4.1. City Council - Regular Meeting - Jul 9, 2018 5:30 PM  

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Michael Garrison, Michael Ritchason 

SECONDER: John P Abel, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

PUBLIC INPUT 

Cynthia Johnson, homeowner in the referenced subdivision, spoke regarding 8.1 Petition for 
Map Amendment to Rezone Certain Property on Dane Kelsey Drive and asked the Council to 
respectfully deny the petition to rezone the properties.  

 

Dave Nutter approached the podium to speak regarding 8.7 Pekin Municipal Airport 
Agreement with FAA for Flight Check asking which line item this amount will be credited. 
Also spoke regarding 8.6 Hanson Engineering Agreement for Runway Rehabilitation Project, 
asking if the transfer has been made out of the General Fund to the airport budget to go the 
State. Mr. Nutter continued to raise questions regarding 8.5 Resolution for the Approval of 
the Storm Water Project Priority, he believes the staff projects do not have any dollars 
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allocated for material and equipment rental and asked if this was an accumulative number 
for all the staff projects or just a few of them. Also commented on the new Department 43 for 
stormwater projects inquiring as to which department line item will the material and 
equipment rental will be credited to and the same for labor material, seeing that there are $0 
budget dollars. Mr. Nutter commented on 7.1 Presentation of Solar Project at Airport, asking 
about documentation on installations, questioned proof that the company has the money to 
pay the City for 20 years, asking if the panels rotate, subscriber costs, and if there an impact 
for pilots pertaining to any glare. 

 

Rick Hilst spoke regarding 7.1 as well asking how the cost per acre was decided. Mr. Hilst 
continued to comment on 8.2 as to why the change of words to amend the Code, he also 
referred to the efficiency study.   

CONSENT AGENDA 

6.1. Pekin Plan Commission Minutes Dated May 9, 2018 and June 13, 2018  

6.2. Building Department Reports - May 2018, June 2018 & July 2018  

6.3. Resolution No. 107-18/19 Appointment of Gary Gillis to the Pekin Public 
Library Board  BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PEKIN, 
ILLINOIS, THAT: The Mayor's appointment of Gary Gillis  to the Pekin 
Public Library Board for a term until June 30, 2019 to fill the unexpired term 
of Janson Juchems is here by approved.  

6.4. June 2018 Tazewell County Animal Control Billing  

6.5. PD Stats - June 2018  

6.6. Approving the second amendment to the redevelopment plan and projects 
for the Pekin South Industrial Park Conservation Area Tax Increment 
Financing District  

6.7. Designating the amended redevelopment project area for the second 
amendment to the Pekin South Industrial Park Conservation Area Tax 
Increment Financing District  

6.8. Adopting tax increment allocation financing for the second amendment to 
the Pekin South Industrial Park Conservation Area Tax Increment Financing 
District  

6.9. Motion to: Motion to Approve Consent Agenda  

Mayor McCabe presented the items for consideration on the Consent Agenda 
which was approved by Omnibus Vote. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James A Schramm, Council Member 

SECONDER: Michael Ritchason, Council Member 

AYES: Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

ABSENT: James A Schramm 

PRESENTATION 

7.1. Presentation of Solar Project at Airport  

Ms. Kriston Sheets from Ruyle Mechanical Services and Mr. Jason Hawksworth, 
from Hawk Energy Solutions, gave a power point presentation on the potential 
community solar project at the airport, they would be the ones installing, 
maintaining and providing warranty services for the project. Each presented 
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background on their company. Ms. Sheets explained the $5M Solar In Your 
Community Challenge Grant. Ms. Sheets and Mr. Hawk both explained the steps 
taken to submit a final application by November 30th and what steps still need to 
be taken. They are waiting on IDOT approval for their plan. A glare study was 
completed and it was determined the glare would not have an impact on airport 
operations. The next step and the purpose of the presentation is to obtain a land 
lease to obtain site controls, to apply for a renewable energy credit program 
through the State. It is a competitive grant that would help with the process. The 
companies would break ground in the second or third quarter of 2019. Subscriber 
base would include education programs for residents. Council Member Orrick 
questioned how many projects they have completed. Mr. Hawksworth explained 
that eight projects have been completed, for example, the Richwoods High 
School project provides direct power to the school. Mr. Hawksworth explained 
how the community solar project law goes into effect next year. He explained 
how 40% of the projects production would be allocated to the City, $1M kilowatt 
hours would go to the City to offset our costs, averages to about $16,000 in utility 
spend. Council Member Ritchason inquired as to whether Richwoods was the 
most current project, the length of the leases and how they arrived at the $1,000 
per acre figure. Mr. Hawksworth explained that there are two churches in the 
Chicagoland area that are more recent and that there are not leases but 
agreements equivalent to a subscription agreement that are for 20 years. Mr. 
Hawksworth continued to explain that the $1,000 per acre was negotiated with 
the City. Council Member Ritchason inquired about the benefits.  Ms. Sheets 
explained that the focus of grant is to serve low to middle income customers, 
they would try to subscribe to the City and Pekin Housing Authority, that when 
then leave 20% of production that would be open up to anyone wishing to 
subscribe. Council Member Abel inquired about a battery backup. Mr. 
Hawksworth explained that all the power goes directly to the grid not the airport. 
They are metered and credited to the subscriber. There is no reason to store it. 
Luft asked about the subscriber cost, Mr. Hawksworth explained that there is no 
subscriber cost. Ms. Sheets pointed out that the law is written as such to qualify 
for the renewable energy credits there cannot be a subscriber agreement, and in 
today's market there are no subscriber charges. Council Member Garrison asked 
where the credits come from. It was answered that the credits come from the 
Adjustable Block, that residents currently paying through renewable energy rider. 
Garrison asked about a third party and Mr. Hawksworth explained that the third 
party includes Hawk-Attollo and investment partners, essentially two banks, as 
the project is funded through investors. Mr. Hawksworth pointed out that the 
ultimate goal is to build local projects using local labor. Mr. Hawksworth added 
that the funds have to be allocated in escrow to be able to decommission the 
system at the end of its life cycle. Council Member Garrison questioned who 
would control the escrow fund. City Attorney Burt Dancey explained that a third 
party should hold the escrow account. 

NEW BUSINESS 

8.1. Petition for a Map Amendment to Rezone Certain Property on Dane Kelsey 
Drive from R-2, One-Family Residential to RT, Two-Family Residential  

The recommendation of the Pekin Planning Commission to the City Council was 
to deny a petition from Whitehurst for rezoning the property on Dane Kelsey 
Drive from R-2 (One-Family Residential) to RT (Two-Family Residential). Mr. 
Lebuge spoke on the recommendation from the Pekin Planning Commission. He 
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explained that there was significant opposition from the property owners in that 
area. During the discussion it was pointed out that there are other available RT 
lots in that area that border on the lake therefore the Planning Commission did 
not find it to be in the best interests of the City to rezone and the petition was 
unanimously denied. Council Member Luft expressed his support of the Planning 
Commission recommendation.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: James A Schramm, Council Member 

SECONDER: Michael Garrison, Councilman 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

8.2. Ordinance No. 2800-18/19 An Ordinance Amending Title 1, Chapter 8G, 
Sections 1-3 of the Code of the City of Pekin 1995 Regarding Department of 
Public Works  

City Attorney Burt Dancey explained the changes requested leaves the decision 
as to when it is best to fill that position to the operational jurisdiction of the City 
Manager. It gives flexibility within the full context of work needs, available 
personnel and budgetary needs. It does not eliminate it at all it just lets the City 
Manager decided when and how best to fill it. Council Member Luft stated that he 
is concerned with the timing and doe snot support the change right now and 
would make a motion to table. Seconded by Council Member Schramm. City 
Manager Anthony Carson explained that it has not been adhering to its own 
Ordinance for many years and we are trying to clean up the language so that it is 
an option not a requirement. As of right now it says that a Public works director is 
supposed to be and shall be named. We are in direct violation of what our Code 
states. Mayor McCabe also commented on the change. Council Member Orrick 
supports that it should be at the discretion of the City Manager. Mayor McCabe 
inquired as to who currently acts as a Public Works Director. Mr. Carson 
explained that it is a combination of Mr. Guerra, Mr. Rothert and Superintendent 
Mr. Shaw. Council decided to take the action to executive session.  

RESULT: TABLED [5 TO 2] 

MOVER: Lloyd Orrick, Mark Luft 

SECONDER: James A Schramm, Council Member 

AYES: Schramm, Garrison, Abel, Ritchason, Luft 

NAYS: Lloyd Orrick, John McCabe 

8.3. Resolution 108-18/19 to Approve the Joint PPUATS Funding Agreement for 
FY 2019  

City Engineer Michael Guerra asked the Council to approve Resolution 108-
18/19 approving the Joint Pekin-Peoria Urbanized Area Transportation Study 
Funding Agreement. The annual agreement for the FY2019 Unified Work 
Program contains a City of Pekin local match of $12,866. Council was advised 
that the City had received millions of dollars for projects by participating and most 
recently the Derby Street Study.  
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Lloyd Orrick, Mayor Pro-Tem 

SECONDER: Mark Luft, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

8.4. Motor Fuel Tax Resolution 109-18/19 for Joint PPUATS Funding Agreement 
FY2019  

This resolution is needed to allocate Motor Fuel Tax (MFT) funds to pay for the 
City’s share for the Joint Peoria-Pekin Urbanized Area Transportation Study 
(PPUATS) Funding Agreement.   The City’s portion for the local match is $12,866 
which was budgeted in the Motor Fuel Tax Fund for this budget.  This resolution 
is required by Illinois Department of Transportation for MFT funds to be utilized. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mark Luft, Council Member 

SECONDER: John P Abel, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

8.5. Resolution 110-18/19 for the Approval of the Storm Water Issue 
Prioritization  

Mayor McCabe commented on the newly formed subcommittee. Council 
Member Orrick thanked Council for having the foresight to create this meeting 
and for the team effort involved. City Engineer, Michael Guerra, explained the 
listing of the priority of storm water projects to be performed. Mr. Guerra 
explained that there has been two subcommittee meetings in which the projects, 
schedule and the possible funding has been discussed.  This resolution is the 
first step in the process for the scheduling of the projects.  The request is to 
approve the priority of the projects with the estimated time frame for completion.  
This will allow the City staff to begin working on repairs conducted with City Staff 
and begin soliciting requests for qualifications for engineering firms to assist the 
City with preparation of plans, studies and detailed estimates.  With detailed 
estimates for the projects, the subcommittee will be able to determine the final 

recommendation of priority of funding for the projects.  Council Member Abel 
commented that this is reassuring to the public to know their problems will be 
fixed.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mark Luft, Council Member 

SECONDER: Michael Ritchason, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

8.6. Engineering Agreement with Hanson Professional Services Inc. for the Pekin 
Municipal Airport Runway Rehabilitation Project  

City Engineer, Michael Guerra explained the agreement with Hanson 
Engineering. This agreement is for the engineering services for the design, 
construction oversight, and special services for the Pekin Municipal Airport 
Rehabilitation Project.  This agreement provides for all aspects of the 
engineering services needed for this project.  Illinois Department of 
Transportation has reviewed the terms of the agreement and has found them 
acceptable. This draft of the agreement was delayed as the scope of the project 
changed due to an increase in funding from Illinois Department of Transportation 
earlier this spring. The City Council approved a resolution on May 14th, 2018 to 
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appropriate additional funding in the budget to account for the change in scope of 
the project.  Therefore the draft for the engineering services had to be revised.  
This agreement covers the increased scope for the design engineering, the 
increased construction engineering and the special services.  This project has 
been advanced to meet the letting schedule set by IDOT for the funding.  There 
this engineering agreement is required to allow for payment for the engineering 
services needed to be in accordance with funding requirements. The scope of 
the project now includes the removal and replacement of the original 3,800 ft. of 
the runway and a Hot Mix Asphalt (HMA) overlay on the remaining of 1,200 ft. 
including the turnaround. This would completely eliminate the large cracks and 
decrease future maintenance cost by extending the life of the runway for another 
20 plus years.  This project coupled with the lighting project that is under 
construction will greatly enhance the runway for the Pekin Municipal Airport. 
Airport Manager, Todd Dugan, was present for questions. Council Member 
Ritchason inquired on the time frame. Mr. Guerra explained that it would take 
approximately 120-160 days for construction, but the runway will be shut 
down and will not always be able to accommodate flights safely. Council 
Member Orrick inquired about the payment of 5% of the project.  Mr. Guerra 
explained that our portion is $12,286.55 which is the 5%.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Michael Garrison, Councilman 

SECONDER: Michael Ritchason, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

8.7. Agreement with Department of Transportation Federal Aviation 
Administration  

City Engineer, Michael Guerra, explained that this is the current project at the 
airport, the runway lighting project. This agreement is for the Department of 
Transportation Federal Aviation Administration (FAA) to conduct a flight 
inspection of the new lights installed as part of the Runway Lighting Project at the 
Pekin Municipal Airport.  This inspection is a requirement to ensure the lights 
were installed and are operating in accordance with the FAA regulations.  
Without this inspection, the newly installed lights can’t be used and the project 
will not be able to be completed.  This inspection was included in the project and 
the funding agreement with Illinois Department of Transportation (IDOT).  
Therefore, IDOT will reimburse the City the cost of the flight check.  This 
agreement is needed to schedule the flight check.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Michael Garrison, Councilman 

SECONDER: John P Abel, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

8.8. IT. Storage Refresh  

Assistant City Manager, Mark Rothert spoke on this item. He explained that the 
Storage System currently in place, upon which most of the City Servers rely, was 
installed at the same time as the server infrastructure refresh in 2014. It was 
sized correctly based upon the City’s needs and existing capabilities at the time, 
as well as predicted future growth. However, the City’s needs have grown 
significantly more than predicted since then. With the addition of several 
databases, increased reliance on SharePoint, and an expanded and more 
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integrated GIS platform, the requirements of the Storage System have grown. 
When it was first installed, the largest concern was overall size as most of the 
workload was file access, which does not require a lot of performance - how fast 
the storage can access items. As the City has added databases, SharePoint, 
GIS, and other capabilities, the workload has transitioned from pure capacity to a 
mix of storage capacity and performance. The existing storage array simply 
cannot keep up with current demands nor can it be upgraded to meet those 
demands. The I.T. Department has identified Pure Storage as the vendor that will 
meet our requirements. The array the company has suggested for the City is 
many times faster than what is currently installed and will meet the needs of the 
City for the foreseeable future. Further, additional modules for the array can be 
purchased as the needs of the City continue to change. These modules can add 
capacity or performance seamlessly without having to purchase an entirely new 
array ensuring the array continues to meet the needs of the City and does not 
need to be replaced as those needs change. Council Member Orrick commented 
that it was the same one we had in 2014 and asked if maintenance is given on 
the other data storage we have. Council Member asked what the impact would 
be if we do not approve this. Mr. Rothert explained that we will have slower 
operations in our computer systems.  

RESULT: APPROVED [6 TO 1] 

MOVER: John P Abel, Council Member 

SECONDER: Michael Garrison, Councilman 

AYES: Schramm, Orrick, Abel, Ritchason, Luft, McCabe 

NAYS: Michael Garrison 

8.9. Ordinance No. 1462-A358-18/19 An Ordinance Amending Title 8, Chapter 4, 
Section D. of the Code of the City of Pekin 1995 Regarding No Parking 
Schedule Easling Court and 1100 Block of S. 6th Street and remove 2-hour 
parking on streets in downtown area.  

Fire Chief Kurt Nelson presented the Traffic Safety Committee's 
recommendation. Chief Nelson explained resident concerns. The first 
concern being able to pull out of his driveway near 1500 Court Street. The 
other concern is the S curve by Starcivich Court. Mayor McCabe commented 
that he received two isolated concerns but has been overwhelmingly positive.  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John P Abel, Council Member 

SECONDER: Mark Luft, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

ANY OTHER BUSINESS TO COME BEFORE THE COUNCIL 

City Manager, Anthony Carson, thanked everyone for coming out to Bike Night and 
announced that the Bathtub Races will be taking place this Friday, August 17th. It will be 
a great night to be in downtown Pekin. 

 

City Engineer, Michael Guerra announced that the Street Maintenance Program will be 
beginning chip sealing the week of the 20th at Audobon, 5th Street, and the Brentwood 
Manor subdivision. There will be no parking during this time.  
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Mayor McCabe spoke about the St. Jude Run and the 3rd annual Fight the Fight Against 
Addiction.  

 

Council Member Orrick warned of an Oak tree across from Midas on Court Street that is 
a hazard of falling onto Court Street. Mr. Luft asked that we get ahold of Ameren.  

 

Council Member Abel commented on the weed problem on Parkway and Court. Mr. Abel 
believes we should cut them down and send them a bill. Also commented on the weeds 
coming out of our gutters.  

 

Mayor McCabe commented on the Pekin Community Organization group and how he 
appreciates their efforts. 

 

Council Member Orrick commented on waiting on approval from IDOT from the City to 
do its work. Mr. Guerra stated that we expect approval this week. Mr. Orrick praised the 
City yard crew for doing a commendable job.  

EXECUTIVE SESSION 5 ILCS 120/2 (C) 1. PERSONNEL 

10.1. Motion to: Motion to Move to Executive Session 5 ilcs 120/2 (c.) 1. Personnel 
and 11. Pending or Threaten Litigation  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Michael Ritchason, Council Member 

SECONDER: Lloyd Orrick, Mayor Pro-Tem 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

10.2. Motion to: Department of Public Works to remove from the table Ordinance 
No. 2800-18/19 An Ordinance Amending Title 1, Chapter 8G, Section 1-3 of 
the Code of the City of Pekin 1995 Regarding  

The vote was made in open session. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Mark Luft, Council Member 

SECONDER: Michael Garrison, Councilman 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

10.3. Motion to: Restate -  adopt Ordinance No. 2800-18/19 An Ordinance 
Amedning Title 1, Chapter 8G, Section 1-3 of the Code of the City of Pekin 
1995 Regarding Department of Public Works  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Michael Ritchason, Council Member 

SECONDER: John P Abel, Council Member 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

10.4. Motion to: Regarding Department of Public Worksadopt Ordinance No. 2800-
18/19 An Ordinance Amending Title 2, Chpter 8G, Section 1-3 of the Code of 
the City of Pekin 1995  
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Michael Ritchason, Council Member 

SECONDER: Lloyd Orrick, Mayor Pro-Tem 

AYES: Schramm, Garrison, Orrick, Abel, Ritchason, Luft, McCabe 

ADJOURN 

No further action to come before Council, motion was made by Council Member Luft , 
seconded by Council Member Garrison that Council adjourn. Motion carried viva voce. 
Mayor McCabe adjourned the meeting in open session at 7:50 PM. 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 10, 2018 

 

From: John Dossey, Police Chief 

 
 

AGENDA ITEM: PD Stats - July 2018 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Receive and File PD Stats – July 2018 

DESCRIPTION: PD Stats – July 2018 

FINANCIAL IMPACT:  

NEIGHBORHOOD CONCERNS:  

IMPACT IF APPROVED:  

IMPACT IF DENIED:   

ALTERNATIVES:  

RELATED TO EFFICIENCY STUDY:   

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

√ A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

√ A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

√ An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 
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Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 13, 2018 

 

From: Lee Wrhel, Police & Fire Secretary 

 
 

AGENDA ITEM: July 2018 Tazewell County Animal Control Invoice 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Receive and File July 2018 Tazewell County Animal Control 
Invoice 

DESCRIPTION: July 2018 Tazewell County Animal Control Invoice 

FINANCIAL IMPACT:  

NEIGHBORHOOD CONCERNS:  

IMPACT IF APPROVED:  

IMPACT IF DENIED:  

ALTERNATIVES:  

RELATED TO EFFICIENCY STUDY:  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

√ A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

√ An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 
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Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 22, 2018 

 

From: Mark Rothert, Assistant City Manager 

 
 

AGENDA ITEM: Greater Peoria Economic Development Council Annual Investment 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Approve annual investment for the Greater Peoria Economic 
Development Council 

DESCRIPTION:   This annual request for investment funding is from the Greater Peoria 

Economic Development Council (GPEDC). The GPEDC is tasked with managing regional 

economic development efforts and marketing.  A presentation by the CEO of the GPEDC will 

be provided at the meeting.  
 

FINANCIAL IMPACT:   

 

Request: $25,000   

 

Line Item Budget:       208-208-551600 (Dues and Subscriptions)  $63,388.62 

Line Item Budget:       208-208-597700 (Sponsorship)  $20,000.00 

 

Line Item Expenses Year to Date (unaudited):  $39,000    208-208-551600 

Line Item Expenses Year to Date (unaudited):  $17,525    208-208-597700 

 

NEIGHBORHOOD CONCERNS: N/A 

IMPACT IF APPROVED:  Regional Economic Development is supported by the City  

IMPACT IF DENIED:   Regional Economic Development is not supported by the City 

ALTERNATIVES: N/A 

RELATED TO EFFICIENCY STUDY:   N/A 

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

8.1

Packet Pg. 22



√ A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Greater Peoria Economic Development Council Annual Investment 

 

 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 21, 2018 

 

From: John Lebegue, Building & Inspections 

 
 

AGENDA ITEM: Request for Special Use Authorization for a dog daycare use for less than 

three animals at 1102 Che 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Recommendation of the Pekin Plan Commission to the City of 
Pekin City Council to deny a request for a Special Use for a dog daycare home occupation use 
for less than three animals at 1102 Chestnut Street. 

DESCRIPTION:     Application #1:  Special Use petition for a home occupation to conduct a 
dog daycare use for less than three animals at a property located at 1102 Chestnut Street, 
currently located in the R-4, One Family Residential District, with a Legal Description of SEC 
35 T25N R5W Bush’s Subd.7 Lot 191 (65’ x 110’ Exc. S 5’) NE ¼ with the following P.I.N. # 04-
04-35-214-003 in Tazewell County, Illinois.   
 
Valerie Moehle, Attorney, appeared before the Pekin Plan Commission on behalf of applicant 

Deanna Shanks, seeking Special Use authorization to conduct a dog daycare use of less than 3 

animals at 1102 Chestnut Street.  This petition was a second, amended petition for Special Use 

Authorization to conduct a dog daycare home occupation use from a residential home located 

at 1102 Chestnut Street, as this petition was specifically for less than three animals.  On 

October 11, 2017, the Plan Commission previously considered a request for a Special Use to 

conduct a dog daycare / boarding home occupation use from a residential home located at 

1102 Chestnut Street, and recommended denial of that Special Use request.  At its October 23, 

2017 regular meeting, the City Council concurred with the recommendation of the Plan 

Commission and denied the Special Use authorization.   

 

In the current City of Pekin Zoning Code, a dog daycare use is not specifically permitted or 

prohibited in an R-4, One Family Residential District, but pursuant to Section 9-4A-2, B), (3), 

a stable or kennel use represents a prohibited home occupation. Despite being denied Special 

Use Authorization by the City Council at the October 23, 2017 City Council meeting, it was 

discovered that Deanna Shanks continued to unlawfully conduct the dog daycare use at the 

property at 1102 Chestnut Street.  As a result of the continued unlawful conduction of the dog 

daycare use at 1102 Chestnut Street, this matter was recently taken to City Court to cease the 

unauthorized use. After the matter was taken to City Court, it was decided that Ms. Shanks 
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would be allowed to submit an amended Special Use request for less than 3 animals, and that 

is the nature of the request that was considered by the Pekin Plan Commission. 

 

Attorney Moehle explained to the members of the Plan Commission that the petition was 

amended to limit the number of dogs that Ms. Shanks could care for and that by limiting the 

number of animals, noise generated by barking dogs would be decreased and traffic in the 

neighborhood would not be increased beyond the norm for that neighborhood.  Ms. Moehle 

continued by stating that people prefer to leave their pets in a home setting instead of a kennel 

and that Ms. Shanks would agree to whatever conditions or restrictions that the Plan 

Commission recommended to be placed on the use.  

 

Upon consideration of the petition for a home occupation to conduct a dog daycare use for less 

than three animals at a property located at 1102 Chestnut Street, the members of the Pekin 

Plan Commission found that the proposed dog daycare use was not an appropriate home 

occupation use to be conducted in a residential neighborhood and that it is a use that would be 

almost impossible to monitor and control if a Special Use were granted to allow the use.  The 

members of the Pekin Plan Commission further found that given the number of neighboring 

property owners speaking in opposition to the proposed dog daycare use, the use was having a 

negative impact on the neighborhood and did not meet the criteria for a home occupation. By a 

unanimous vote, the members of the Pekin Plan Commission recommended denial of the 

request for Special Use Authorization to conduct a dog daycare use for less than three animals 

at 1102 Chestnut Street. 

FINANCIAL IMPACT: N/A 

NEIGHBORHOOD CONCERNS: During the Public Hearing, concerns were expressed by 

neighboring property owners in opposition to the proposed granting of Special Use 

Authorization to conduct a dog daycare use for less than three animals at 1102 Chestnut Street.  

Phylis Janssen of 1218 N. 11th Street, which is located directly to the west of the property at 

1102 Chestnut Street, explained that Ms. Shanks never stopped conducting the dog daycare use 

even after being denied by the City Council and that she constantly has 7 to 8 dogs on the 

property.  Ms. Janssen continued by stating that the dogs being kept in the yard at 1102 

Chestnut Street are constantly barking and fighting and that given the noise being created, she 

cannot open the windows in her home.  Ms. Janssen ended by stating that she wants the 

unlawful dog daycare use ceased so that she can enjoy her home again. 

 

Sandra Coffey of 1103 Chestnut Street stated she did not doubt that Ms. Shanks loves dogs, but 

that the unlawfully conducted dog daycare use has created strife in the neighborhood.  Ms. 

Coffey further stated that the barking of the dogs and the traffic and parking issues created by 

people dropping off their dogs, has been a disturbance to the neighborhood and that a use of 

this nature would be better conducted in the country.   

 

Several clients of Ms. Shanks, who do not reside in the neighborhood where the unlawful dog 

daycare use is being conducted, appeared before the Plan Commission and spoke in favor of 

the Special Use being sought by Ms. Shanks. 

IMPACT IF APPROVED:  Should the requested Special Use be approved, neighboring 

residential property owners would continue to be adversely affected by the noise of the barking 

dogs, offensive smells generated by the dogs and the traffic and parking issues created by 

8.2

Packet Pg. 27



tenants of Ms. Shanks.  Furthermore, Ms. Shanks would be permitted to conduct a home 

occupation use that does not meet the criteria set forth in the City Code and would continue to 

adversely impact neighboring property owners. 

IMPACT IF DENIED:   The dog daycare business being unlawfully conducted at 1102 

Chestnut Street would cease operation and be re-located to the appropriate zoning district or 

out of the City limits and all negative impacts reported by neighboring property owners would 

be eliminated. 

ALTERNATIVES: <Insert Alternatives>  

RELATED TO EFFICIENCY STUDY:   <Efficiency Study>  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark √ and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

    √ A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  
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City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 22, 2018 

 

From: John Lebegue, Building & Inspections 

 
 

AGENDA ITEM: Site Plan Review Approval for Construction of Parking Lot at 313 S. 6th 

Street 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Recommendation from the Pekin Plan Commission to the City of 
Pekin City Council for Site Plan approval for the construction of a parking lot at 313 S. 6th 
Street.  

DESCRIPTION: Application #3:  Conduct a Site Plan Review of a request by Kenneth C. 

Thomas for the construction of a new parking lot to provide additional parking for Post Office 

employees at certain property located at 313 S. 6th Street with a Legal Description of SEC 2 

T24N R5W Colts Addn. North 30 Feet of South 62 Feet of Lot 5 NW 1/4 in Tazewell County, 

Illinois, with the following P.I.N.# 04-10-02-100-003.  
 

A request has been made by Kenneth C. Thomas for Site Plan Review for the construction of a 

new parking lot to provide additional parking for Post Office employees at certain property 

located at 313 S. 6th Street.  At the June 13, 2018 Pekin Plan Commission meeting, the 

members of the Plan Commission considered a petition to rezone the property from RM-3, 

Multiple Family Residential to  OS-1, Office Service District for the purpose of constructing a 

parking lot for employees of the Post Office, which is adjacent to the subject property.  Upon 

consideration of the rezoning request, the Plan Commission found the request to be reasonable 

and a logical extension of the OS-1 Office Service District and recommended approval of the 

rezoning request. At the June 18, 2018 regular meeting of the City Council, the City Council 

concurred with the recommendation of the Pekin Plan Commission and approved the map 

amendment request for the rezoning of the property at 313 S. 6th Street.  It was noted at the 

June 13, 2018 Plan Commission meeting that a detailed Site Plan would be prepared by the 

applicant that would address concerns expressed by the adjacent property owner at 323 S. 6th 

Street and detail the design and layout of the proposed parking lot, with a detailed Site Plan 

being submitted to the Plan Commission for the conduction of a formal Site Plan Review.   

 

Attorney, Lou Miller, representing applicant Kenneth C. Thomas, appeared before the Pekin 
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Plan Commission and explained that the Site Plan that was being considered fully addressed the 

concerns of the neighboring property owner that were expressed at the June 13, 2018 Public 

Hearing.  Mr. Miller continued by stating that the layout of the parking lot with a combination 

of parallel and angled spaces would create no glare of lights onto the property at 323 S. 6th 

Street.  Mr. Miller concluded his comments by stating that a 6 foot solid, vinyl fence would be 

installed between the two properties, with the fence located to the north of the existing shared 

driveway, giving the owners of 323 S. 6th Street sole use of the previously shared driveway. 

 

Upon consideration of submitted Site Plan for the construction of a parking lot at 313 S. 6th 

Street, the members of the Pekin Plan Commission found that the concerns relative to privacy 

and security expressed by the owners of 323 S. 6th Street at the June 13, 2018 Public Hearing 

were addressed by the proposed installation of the solid, 6 foot fence and the layout and 

configuration of the parking spaces prevents any glare of lights onto the neighboring property.   
 

FINANCIAL IMPACT: N/A 

NEIGHBORHOOD CONCERNS: Derek Anderson, owner of property at 323 S. 6th Street, 

briefly appeared before the members of the Plan Commission and stated that he was very 

satisfied with the Site Plan that had been submitted and that their concerns had been 

addressed. 

IMPACT IF APPROVED: The Post Office would possess additional parking spaces for 

employees of the Post Office, allowing the employees of the Post Office to park on Post Office 

property instead of on the public streets and customer parking spaces around the Post Office. 

Approval of the Site Plan will also protect the privacy and security of the neighboring property 

at 323 S. 6th Street, as the proposed layout of the parking spaces, installation of the 6 foot solid 

privacy fence and allowing the owners of 323 S. 6th Street sole use of the previous shared 

driveway, are beneficial impacts for the neighboring property at 323 S. 6th Street. 

IMPACT IF DENIED:   Employees of the Post Office will continue to improperly park on the 

City streets and in customer parking spaces and the Post Office will continue to lack the 

necessary number of off-street parking spaces for the Post Office use be conducted at 514 

Broadway Street.   

ALTERNATIVES: <Insert Alternatives>  

RELATED TO EFFICIENCY STUDY:   <Efficiency Study>  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark   √   and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

    √ A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 
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 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 22, 2018 

 

From: Elliff & Bosich, City Attorney 

 
 

AGENDA ITEM: Res approving 1st addendum Broardway Farms 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Adopt Resolution No. 111-18/19 

DESCRIPTION: This amendment is to clarify language in the agreement that was approved 

by City Council on July 9th with DMGL .  The request is to alter paragraph 3.C. to match the 

dates the exhibit K as negotiated between the City and DMGL.  This was the intent of the 

agreement and will alleviate any ambiguity in the agreement moving forward.  The second 

modification as requested in the amendment is to break the negotiated payment to DMGL into 

two equal payments.       

FINANCIAL IMPACT: No additional financial obligation is incurred with the amendment.  

The change will affect the release of funds.  

NEIGHBORHOOD CONCERNS: none 

IMPACT IF APPROVED: The agreement will be modified as outlined.  

IMPACT IF DENIED:   The modifications to the agreement will not occur.  

ALTERNATIVES: N/A  

RELATED TO EFFICIENCY STUDY:   N/A  

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark √ and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

√ A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 
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 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

 An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Resolution No. 111-18/19 Resolution Approving First Addendum to Agreement 

Between the City of Pekin and DMGL, LLC 

 

 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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RESOLTION NO. 111-18/19

RESOLUT ION APPROVING FIRST ADDENDUM TO AGREEMENT 

BETWEEN THE CITY OF PEKIN AND DMGL, LLC 

 WHEREAS, the City of Pekin bas entered into an agreement, by action of the City 
Council on the 9th day of July, 2018, by and between PEKIN and DMGL, LLC; and 

WHEREAS, limited amendments are appropriate to be made in that agreement, with 
respect to certain exhibits and the timing of moving forward with engineering plans, as well as 
a modification of the timing of payment provision. 

NOW THEREFORE, be it resolved by the City Council of the City of Pekin, Tazewell 
County, Illinois:

1.  First Addendum to Agreement is hereby approved and deemed acceptable.

2. The Mayor and the City Clerk are hereby authorized and directed respectively to execute 
and attest to the agreement on behalf of the City of Pekin.

Be it further resolved that this Resolution be in full force and effect upon it's passage and 
approval. 

PASSED BY THE CITY COUNCIL OF THE CITY OF PEKIN, ILLINOIS this 
day of _______ , 2018. 

Ayes: _____________________ _ 

Nays: 
----------------------

Mayor 

ATTEST: 

City Clerk 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 22, 2018 

 

From: Elliff & Bosich, City Attorney 

 
 

AGENDA ITEM: Ord Amending Title 3, Chapter 3 Liquor Sales in grocery stores 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Adopt Ordinance No. 2801-18/19 

DESCRIPTION: This ordinance is new but revises Ordinance No. 2789-18/19 which was to 

amend the chapter concerning sale of alcohol where motor fuel is sold and the separate 

entrance provisions on premises from which grocery products are sold. Council did not 

support the section regarding gas stations at the meeting on May 29. 2108 but did support the 

amendment to remove the separate area for sale of alcohol where groceries are sold. Council 

gave direction to bring back the revised provisions.     

FINANCIAL IMPACT: 

NEIGHBORHOOD CONCERN: 

IMPACT IF APPROVED:  

IMPACT IF DENIED:    

ALTERNATIVES:  

RELATED TO EFFICIENCY STUDY:   

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 
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     X An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  

8.5

Packet Pg. 117



Ordinance No. 2801-18/19 An Ordinance Amending Title 3, Chapter 3, Section 4 of 

the Code of the City of Pekin 1995 Regarding Restrictions on Issuance of License 

 

 

<Insert Ordinance Legislation> 
 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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 2801-18/19 
       ORDINANCE NO. __________ 
 
 AN ORDINANCE AMENDING TITLE 3, CHAPTER 3 SECTION 4 
 OF THE CODE OF THE CITY OF 
 PEKIN 1995 REGARDING RESTRICTIONS ON ISSUANCE OF LICENSE. 
 
 WHEREAS, the City of Pekin is a home rule municipality as described in Section 6(a), 
Article VII of the 1970 Constitution of the State of Illinois, and as such may exercise any power 
and function pertaining to its government and its affairs; and 
 
  WHEREAS, the Code of the City of Pekin 1995, adopted on April 10, 1995, and 

duly published in book form contains within Chapter 3, Section 3 on Liquor Control; 

  WHEREAS, the City Council has determined that for the safe and responsible 

sale and consumption of alcohol within the City of Pekin, it is in the best interests of the City to 

amend Title 3, Chapter 3, Section 4-4.  

  WHEREAS, the City Council has determined that it is in the best interests of the 

City to amend the City Code regarding Liquor Control. 

   NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL 

OF THE CITY OF PEKIN, ILLINOIS: 

 1. That Title 3, Chapter 3, Section 1 be amended by adding the following definition 

of GAS STATION before GOLF COURSE.  

GAS STATION means any establishment which pumps motor fuel directly into 

motor vehicles.   

 2. That Title 3, Chapter 3, Section 4-4V be deleted in its entirety.  

 3. Title 3, Chapter 3, Section 4-4W be amended by amending to 4-4V.  

 4. Title 3, Chapter 3, Section 4-4X be amended by amending to 4-4W. 

  BE IT FURTHER ORDAINED that all other parts of the Code of the City of 

Pekin 1995 as amended except as modified herein are hereby reaffirmed and ratified and are in 
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full force and effect. 

 BE IT FURTHER ORDAINED that this Ordinance takes precedence over and 

supercedes any and all Ordinances or parts of ordinances in conflict herewith. 

 BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect 

upon its passage and approval and publication as required by law.  

 

PASSED AND APPROVED at a regular meeting of the City Council of the City of Pekin, this 

___ day of____________, 2018; and upon roll call the vote was as follows: 

 AYES:  _____________ 

 NAYS:  _____________ 

 ABSENT:  _____________ 

 ABSTAINING: _____________  

 

 APPROVED this ___ day of ____________, 2018. 

 

        _______________________ 
                     MAYOR 
ATTEST: 
 
 
______________________ 
CITY CLERK 
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with the same guidelines as described for the PIER detailed later in this section. (Ord. No. 2466 
03/27/06) 

GAS STATION means any establishment whic,1.1,pumps motor fuelili.re_�!}to motor vehicles, 

GOLF COURSE means a terrain open to the public, in general consisting of at least nine holes, 
which is devoted exclusively to the game of golf and no other recreation or ente1tainment. The 
tenn shall not include miniature or obstacle golf establislunents. 

GRANDFATHER CLAUSE means an exception to the restrictions regarding licensed premises 
that allows businesses already holding a current liquor license to continue with existing 
conditions for a period of six months from the date of the adoption of this code or until the 
renewal of such license, whichever is longer. 

HOTEL-MOTEL for purposes of this Chapter shall mean a structure or complex of structures 
kept, used, maintained and held out to the public to be a place where food may actually be served 
and consumed and sleeping accommodations are offered for adequate compensation to travelers 
and guests, whether transient, permanent or residential, in which twenty-five (25) or more rooms 
are used for the sleeping accommodations of such guests and which may have one or more 
public dining rooms where meals are served to such guests. 

IBC means the International Building Code most currently adopted by the City of Pekin. 

IFC means the International Fire Code most currently adopted by the City of Pekin. 

LICENSED PREMISES means the place or location where alcoholic beverages are 
manufactured, stored, displayed, offered for sale or where drinks containing alcoholfo beverages 
are mixed, concocted and served for consumption. Not included are sidewalks, street, parking 
areas and grounds adjacent to such place or location. 

LICENSED PREMISES, in respect to all liquor licenses except C Class Special Licenses where 
approved by the Local Liquor Commissioner, must be a pennanently erected roofed structure or 
a Beer Garden as defined above. (Ord. No. 2339 09/22/03) 

MANAGER means one who has been chosen or appointed by the Liquor Licensee to manage 
and to have charge of the licensed premises, and who is vested with a certain amount of 
discretion and independent judgment with respect to the licensed premises. This designation of 
"manager" also implies general power and pemlits reasonable inferences that the employee so 
designated is invested with the general conduct and control of the licensee's liquor licensed 
premises. (Ord. No. 2546 01/14/08) 

MINORS means any persons under the age of twenty-one (21 ). 

NFP Al  O I LIFE SAFETY CODE means the National Fire Protection Association most currently 
adopted by the City. 
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0. A person who is not a beneficial owner of the business to be operated by the licensee.

P. Any person, finn or corporation not eligible for a State retail liquor dealer's license.

Q. A person who has been convicted of a gambling offense as prescribed by any of
subsections (a)(3) through (a)(l 0) of Section 28-1 of, or as proscribed by Section 28-3 of the
"Criminal Code of 1961," approved July 28, 1961, as heretofore or hereafter amended, or as
proscribed by a statute replaced by any of the aforesaid statuto1y provisions.

R. A person to whom a federal wagering stamp has been issued by the federal government 
for the cun-ent tax period.

S. A co-partnership to which a federal wagering stamp has been issued by the federal
government for the current tax period, or if any of the partners have been issued a federal gaming 
device stamp or federal wagering stamp by the federal govemment for the current tax period.

T. A corporation, if any officer, manager or director U1ereof, or any stockholder owning in 
the aggregate more than 20% of the stock of such corporation has been issued a federal wagering 
stamp for the current tax period.

U. Any premises for which a federal wagering stamp has been issued by the federal
government for the current tax period.

V. Person or corporation fur the--pu�-p ose of sale of aleoholic liquor at any premises-4Fem 
�neat or drug products are sold or offered for sale, unless such sale of 
alcoholic-ffij_-uor is made from an area physieally�m-t-he other pottion of the premises 
ifl--t-he following mruffiCF. 

l. The separate area for the sale of alcohol-i�Bor shall have its o,�1trance and� 
w-l-1-i€fl-sRiHl-J3r-ffi'ide---a-Ad-lttffl-t--ingress and egress from the separate area to the eJ,terier of the 
stR:¼€t-ure, for patrons purchasing said aleoholie goods-;

2. The separate area sha.J-1..bc physically separated from the premises selling other products 
ay--a--peFmanent wall or walls, whi eh s hall extend from-fl:i�f the structure to the ceil-ing--B.f 
t�eture, mceept that there may be pro¥id-ed-an access, for ingress and egrnss through-sa-id 
waH--to-th.e-o-ttt�e-eutlcl ing;

3. TI1c�rea for the sale of aloo-l,e-l-i€--H €J-UOr shall-ttll\'e its ow&-eheek-et1f--€0Uftt-el' 
wit-hi:A--t-l-1e-separate area, whic--A-ehec le out count er sh a H---be--tl,e-so-l�m-fof-t·he
sepa.rnte area ane--a-1-l-a-loohe-l-i€--H(JOO·r sales shall be--inaae-at-the designated cl-leek-etlt--oo-uHt-er-itl 
t-he-separate area;

4. A 11 alcoholic liEftiel'-Stored for sale s-ha-U-be stored:

a. \\1--it-hin the separate area; or 
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b. Within other premises having its own entrance and exit, which entrance and exit shall be 
secured and monitored to prevent access to said other premises by minors under the age of 
twenty one. 

W-: V. Any premises whose primary purpose is the sale of products and services not related to 
the sale of alcoholic liquor, including, but not limited to, any establishment which pumps motor 
fuel directly into motor vehicles. 
(Ord. No. 2545 01/14/08) 

k W. Any person who has not completed Basset Training requirements as follows: 
(a) For licenses on or after September 12, 2017, and all original or renewal applications

for a class A, B or C liquor license shall be accompanied with proof of completion of a
State certified Beverage Alcohol Sellers and Servers Education and Training (BASSET)
program for all persons who sell or serve alcoholic beverages, all management personnel
working on premises, and anyone whose job description entails the checking or
identification for the purchases of alcoholic beverages, pursuant to that license.

(b) A state certified BASSET training program shall be defined as a BASSET program
licensed by the State of Illinois Liquor Control Commission {ILCC) as required by 235
ILCS 5/3-12(11.1) and 6-27 and Title 77 of Illinois Administrative Code, Chapter XVI,
Section 3500. All licensed BASSET providers shall be required to have on file all
licenses and certificates to prove current qualifications and provide a certificate of course
completion and a car (a picture type ID is optional), to participants as proof of
completion.

(c) After September 12, 2017, any new owner, manager, employee, or agent requiring
BASSET training, shall within ninety (90) days from the beginning of their employment
with that licensee, complete an ILCC BASSET approved seller/server training program
and shall until completion of the BASSET program work under the supervision of a
person who has complete BASSET training.

( d) A photo copy of certificate of completion for all owners, managers, employees, or
agents required by this ordinance to have BASSET training shall be maintained, by the
establishment, in a manner that will allow inspection, upon demand, by any designee of
both the state or local liquor control authorities.

(e) Municipalities and establishments must honor all State of Illinois Liquor Control
Commission (ILCC) BASSET approved programs. (Ord. No. 2766-17/18 06/12/17)
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 22, 2018 

 

From: Mark Rothert, Assistant City Manager 

 
 

AGENDA ITEM: Land Lease Agreement for Solar Project at Airport 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Approve Resolution No. 112-18/19 to enter into an agreement 
with Hawk-Attollo LLC to lease property at the Pekin Municipal Airport for the purposes of 
constructing a solar project.  

DESCRIPTION: Hawk-Attollo LLC desires to lease 10 acres of property at the Pekin 

Municipal Airport to construct and manage a solar array system that will generate solar power 

to the electric grid network.  The lease agreement, however, is contingent upon the firm 

successfully obtaining solar renewable energy credits (SRECs) when they become available 

through a competitive bidding process through the Illinois Power Agency (State of Illinois) in 

early 2019.  As part of the process to apply for these SRECs, site control of the property (via a 

lease) is required.  The term of a lease agreement is 20 years.  

FINANCIAL IMPACT:   Annual lease rent per acre starts at $1,000/acre in year 1 of the 20 

year lease.  Rent increases by 4.5% annually starting in Year 2.  Additionally, the solar project 

being constructed on the site is a “Community Solar” project whereby the City can become a 

subscriber of 40% of the energy produced to the grid.  This will result in lower purchase price 

of electricity for the city thus providing a savings around $16,000 per year.  Because this 

project is happening at the Municipal Airport, revenue generated from the project will help to 

positively offset costs in the Airport budget by around $18,000 per year (rent + utility savings). 

NEIGHBORHOOD CONCERNS: A glare study has been conducted for the project and has 

shown that there will be no adverse impacts to pilots utilizing the airport.  

IMPACT IF APPROVED: Solar Project is able to produce centricity to the grid, providing 

the city with a cost savings in energy and an additional revenue source through lease income.  

IMPACT IF DENIED:   Additional savings and revenues are not realized. 

ALTERNATIVES:  N/A 

RELATED TO EFFICIENCY STUDY:   N/A 

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 
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theme.] 

 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

√ An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Resolution No. 112-18/19  -  Land Lease Agreement for Solar Project at Pekin 

Municipal Airport 

 

 

WHEREAS, Hawk-Attollo LLC desires to lease 10 acres of property at the Pekin 

Municipal Airport to construct and manage a solar array system that will generate solar power to 

the electric grid network; and  

 

WHEREAS, the lease agreement is contingent upon the firm successfully obtaining solar 

renewable energy credits (SRECs) when they become available through a competitive bidding 

process through the Illinois Power Agency (State of Illinois) in early 2019; and  

 

WHEREAS, as part of the process to apply for these SRECs, site control of the property 

via a lease is required; and  

 

WHEREAS, the term of a lease agreement is 20 years; and 

 

WHEREAS, the City of Pekin is interested to enter into a lease agreement with Hawk-

Attollo LLC.  

 

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Pekin, Illinois as 

follows: 

 

1. That the above recitals are true and correct and incorporated herein. 

 

2. That the Mayor is authorized, on behalf of the City Council, to negotiate and enter into 

the Solar Facilities Site Lease Agreement, a copy of which is attached as Exhibit “A”, 

setting forth the terms and conditions of the lease. 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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SOLAR FACILITY SITE LEASE AGREEMENT 
 
This Solar Facilities Site Lease Agreement (the “Lease” or “Agreement”), dated as of this   day of  
 , 2018 (the “Effective Date”), is entered into by and between Hawk-Attollo, LLC, a limited liability 
company (“Lessee”), and the City of Pekin, an Illinois municipal corporation (“Lessor”). Each of Lessee and 
Lessor is referred to herein as a “Party” and collectively they are referred to as the “Parties”. 
 
A. GENERAL TERMS 

 
1. Purpose of the Lease. The purpose of this Lease is to lease land (as further defined herein and more fully  

described  in  Exhibit  A)  to  allow  Lessee  to  develop,  construct,  own,  operate  and  maintain  a  solar 
photovoltaic energy facility of up to MWs (the “Facility”). Lessee requires access to certain property 
owned or leased by Lessor as identified in Exhibit A; and Lessor agrees to lease a portion of land (the 
“Premises”) described herein and within the substance of Exhibit A to Lessee on the terms and conditions 
hereinafter set forth within this Lease. 
 

2. Facility Development, Construction, Ownership, Operation and Maintenance. Lessor consents to the 
development, construction, ownership, operation and maintenance of the Facility and any component 
thereof by Lessee, its Affiliates and any employees, agents, representatives, subcontractors or other 
designees of any of the foregoing and any local electric utility personnel, on the Premises, including solar 
panels, mounting substrates or supports, wiring and connections, energy storage devices, power inverters, 
service equipment, metering equipment, utility interconnections and any other equipment or facilities 
related thereto (the “Permitted Uses”). 

 
3. Rent.  During  the  term  of  this  Lease,  Lessee  shall  pay  Lessor  rent as compensation in full for the 

rights with respect to the Premises, and such other rights, as set forth in this Lease. Lessee shall pay Rent 
to Lessor according to the following schedule: 

 
a. Annual Operating Rent. The Annual Operating Rent for the full 20 year period shall be paid monthly 

in an annual amount equal to $1,000 per acre, annually escalating at a rate of 4.5% starting on the 2nd 
year. The rent will be paid in twelve equal monthly installments on the 15th of each month during the 
Term. Such amount represents the full financial lease rental obligation from the Lessee to Lessor. Any 
rent payments more than ten (10) days in arrears shall bear interest at the rate of four and one-half 
percent (4.5%) per annum. 

 
i. Operating Rent Commencement Date. Annual Operating Rent shall begin in the month during 

which the Lessor takes possession of the property to begin work on construction of the Facility.   
 

4. Other Payments By Lessee 
 
a. Development Period Rent.   

i. Lessor currently leases Premises to a tenant farmer (“Farmer”).  Lessor’s lease with the Farmer 
stipulates that should the Facility project proceed while the Farmer is actively farming the 
Premises, said Farmer shall be compensated for his losses of crops on the Premises. 
 

ii. In order to develop and construct the Facility, Lessee shall be responsible for costs associated with 
compensating the current tenant Farmer for his losses on the Premises, in an amount negotiated 
with the Farmer and likely being equivalent to what the Farmer would have received had the 
Premises, and crops thereon, been farmed, harvested and sold at market, plus any reasonable 
expenses incurred to produce such crops. 
 

b. Update of Airport Plan.  Lessee shall be responsible for all costs associated with any update to the 
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2 
 

City of Pekin Airport Plan layout that may be necessary for the development or construction of the 
Facility. 

 
c. Power Purchase Agreement. The Lessor and Lessee shall enter into a separate power purchase 

agreement which shall state the obligations of the power producer (Lessee) to produce and deliver 
power to specified points and will further set out the price at which such power will be purchased. 

 
5. Term. The term of this Lease (the “Term”) shall commence on the Effective Date and terminate on the 

twentieth (20th) anniversary of the Operating Rent Commencement Date, unless earlier terminated as 
provided herein.  Upon mutual agreement by the Parties, this Lease may be extended for additional terms 
beyond the initial 20 year period. 
 

6. Removal of Facility at End of Term.   
 

a. Upon the Termination Date, Lessee shall, within one-hundred and eighty (180) days following the end 
of the Term, and at Lessee’s cost and expense, be required to decommission, deconstruct, dismantle 
and remove the Facility from the Premises. During such decommissioning period, Lessee, its Affiliates 
and any employees, agents, representatives, contractors, subcontractors and other designees of any of 
the foregoing and any local electric utility personnel shall continue to have access to the Premises and 
the Facility as otherwise provided in this Lease.   
 

b. All decommissioning costs shall be maintained through the life of the Agreement pursuant to Illinois 
Public Act 100-0598 The Renewable Energy Facilities Agricultural Impact Mitigation Act. “Financial 
Assurance” shall be defined as a reclamation or surety bond or other commercially available financial 
assurance that is acceptable to the Lessor, with the Lessor as beneficiary.  The Lessee shall provide 
the Lessor with Financial Assurance to cover the estimated costs of Deconstruction of the Facility. 
Provision of this Financial Assurance shall be phased in over the first 11 years of the Project’s 
operation as follows: 

 
i. On or before the first anniversary of the Commercial Operation Date, the Lessee shall provide the 

Lessor with Financial Assurance to cover ten (10) percent of the estimated costs of Deconstruction 
of the Facility as determined in the Deconstruction Plan. 

ii. On or before the sixth anniversary of the Commercial Operation Date, the Lessee shall provide 
the Lessor with Financial Assurance to cover fifty (50) percent of the estimated costs of 
Deconstruction of the Facility as determined in the Deconstruction Plan. 

iii. On or before the eleventh anniversary of the Commercial Operation Date, the Lessee shall provide 
the Lessor with Financial Assurance to cover one hundred (100) percent of the estimated costs of 
Deconstruction of the Facility as determined in the updated Deconstruction Plan provided during 
the tenth year of commercial operation. 

iv. Lessor and Lessee shall further explore if Financial Assurances, such as an escrow account, can 
be managed or controlled by the Lessor.  

 
The Financial Assurance shall not release the surety from liability until the replacement Financial 
Assurance is in place. The estimated cost of Deconstruction shall not take into account any salvage 
value of the Facility unless the Lessor agrees in writing that all interests in the salvage value are 
subordinate to that of the Lessor if Abandonment occurs. 

 
The Lessor may, but is not required to, reevaluate the estimated costs of Deconstruction of any Facility 
after the tenth anniversary, and every five years thereafter, of the Commercial Operation Date. Based 
on any reevaluation, the Lessor may require changes in the level of Financial Assurance used to 
calculate the phased Financial Assurance levels described above required from the Lessee. If the 
Lessor is unable to its satisfaction to perform the investigations necessary to approve the 
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Deconstruction Plan filed by the Lessee, then the Lessor may select a separate Professional Engineer 
independent of the Lessee to conduct any necessary investigations. The Lessee shall be responsible 
for the cost of any such investigations. 

 
7. Easement; Access to Premises. Lessor shall provide Lessee with an easement allowing access to the 

Premises as shown in Exhibit A as reasonably necessary to allow Lessee to develop, construct, own, 
operate and maintain the Facility as contemplated herein, including ingress and egress rights to the 
Premises for Lessee, its Affiliates and any employees, agents, representatives, subcontractors, lenders, 
investors, potential lenders or potential investors, regulators and other designees of any of the foregoing 
and any local electric utility personnel, and access to the Facility to interconnect the Facility with the local 
electrical grid. Lessor grants Lessee all ingress and egress rights of way to the premises as necessary for 
the design, construction, operation and maintenance of the Facility during the Term of the Lease. Lessor 
shall provide such space on the Premises and access as is reasonably requested by Lessee for laydown, for 
the temporary storage and staging of tools, materials, parts, supplies and equipment, for rigging and 
material handling, for the parking of vehicles and temporary trailers and facilities as reasonably necessary 
or convenient for the development, construction, ownership, operation, and maintenance of the Facility.  
Lessee shall provide the Lessor, plans for the development, construction, project staging, ownership, 
operation, and maintenance of the Facility so that each party can coordinate the access to the Premises.  
Lessee shall have minimal or no impact on any adjacent land to the Premises due to the development, 
construction, project staging, ownership, operation, and maintenance of the Facility.  
 

8. Facility and Output Ownership. Lessor acknowledges and agrees that (i) Lessee or one of its Affiliates 
is and shall be the exclusive owner and operator of the Facility; (ii) all permits, approvals, interconnection 
agreements, equipment, warrantees, guarantees, service agreements, facilities and other contracts 
comprising the Facility shall remain the personal property of Lessee and shall not become fixtures, 
notwithstanding the manner in which the Facility is or may be mounted on, adhered to or attached to the 
Premises or structures, buildings and fixtures on the Premises; and (iii) Lessor shall have no right, title or 
interest in any Facility or any component thereof, notwithstanding that any such Facility may be mounted 
on, adhered to, or attached to the Premises or structures, buildings and fixtures on the Premises, except as 
otherwise provided herein. As between Lessor and Lessee, Lessor acknowledges that Lessee or one of its 
Affiliates is and shall be the exclusive owner of all Energy output of the Facility, of all Environmental 
Attributes related to the Facility and of any other tax or financial incentives related to the Facility. 
 

9. Insurance. Lessee’s liability insurance shall be purchased and maintained by the Lessee to protect it from 
claims for damages because of bodily injury, including death, and from claims for damages, other than to 
the work itself, to property which may arise out of or result from the Lessee’s operation under this 
Agreement. Lessee shall procure and maintain during the term of this lease agreement, insurance, as 
follows: 
a. Liability and property damage insurance with a responsible insurance company with limits of not 

less than $300,000.00 for the injury to one person, $1,000,000.00 for injury to two or more persons 
in one occurrence, and $150,000.00 for damage to property. 

b. Certificates evidencing such insurance and bearing endorsements requiring and any written notice to 
Lessor at least 30 days prior to any change or cancellation, shall be furnished to Lessor. 

 
10. Taxes. Lessee shall pay any personal and real property taxes, possessory interest taxes, business or license 

taxes or fees, service payments in lieu of such taxes or fees, annual or periodic license or use fees, excises, 
assessments, bonds, levies, fees or charges of any kind which are assessed, levied, charged, confirmed, or 
imposed by any public authority due to Lessee’s occupancy and use of the Premises (or any portion or 
component thereof). 
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B. REPRESENTATIONS, WARRANTIES AND COVENANTS OF LESSOR 
 

1. Power and Authorization. Lessor represents and warrants that it has all requisite power and authority to 
enter into this Lease and to carry out the transactions contemplated hereby, and that it has taken all 
necessary actions to authorize the execution, delivery and performance of this Lease. 
 

2. No Conflict. Lessor represents and warrants that the execution, delivery and performance by it of this 
Lease does not (i) violate (A) its organizational documents, or (B) any Applicable Law, or (ii) require any 
approval or consent of any other Person, except for such approvals or consents that have been obtained on 
or before the date hereof or the absence of which could not, individually or in the aggregate, reasonably 
be expected to have a material adverse effect on its ability to execute, deliver or perform this Lease. 

 
3. Binding Obligation. Lessor represents and warrants that this Lease has been duly executed  and delivered 

by it and is a legally valid and binding obligation, enforceable against it in accordance with the terms 
hereof, except as may be limited by bankruptcy, insolvency, reorganization, moratorium or similar laws 
relating to or limiting creditors’ rights generally or by equitable principles relating to enforceability. 

 
4. Lessor’s Title to Premises. Lessor represents, warrants and covenants that Lessor has lawful title to (or 

a valid leasehold interest in) the Premises and that Lessee shall have quiet and peaceful possession of the 
Premises in accordance with this Lease, free from any claim of any Person of superior title thereto, without 
hindrance to or interference with Lessee’s quiet enjoyment thereof, throughout the Term of this Lease. 
Lessor shall not sell, lease, assign, mortgage, pledge or otherwise alienate or encumber the Premises unless 
Lessor shall have given Lessee at least fifteen (15) days’ prior written notice thereof, which notice shall 
identify the transferee, the Premises to be so transferred and the proposed date of transfer. Lessor agrees 
that this Lease shall run with the Premises and survive any such transfer of any of the Premises. In 
furtherance of the foregoing, Lessor agrees that it shall cause any purchaser, lessee, assignee, mortgagee, 
pledge or party to whom a lien has been granted to execute and deliver to Lessee a document in form and 
substance satisfactory to Lessee, pursuant to which such party (i) acknowledges and consents to the 
Lessee’s rights in the Premises as set forth herein, including an acknowledgement by the transferee that it 
has no interest in the Facility, the Energy output, the Environmental Attributes or any other tax or financial 
incentive relating thereto, and shall not gain any interest in any of the foregoing by virtue of the Lessor’s 
transfer; and (ii) expressly subordinates any lien it may have in and to any of the foregoing to Lessee’s 
rights and interests hereunder. 
 

5. No Interference With and Protection of the Facility. Lessor will not conduct activities on, in, under, 
over or about the Premises, the Facility or any portion thereof that have a reasonable likelihood of causing 
damage, impairment or otherwise adversely affecting the Facility. Lessee acknowledges that Lessor 
operates an airport facility adjacent to the Premises and said use and operation of the airport shall not be 
considered interference by the Lessee. To the extent practicable, Lessor shall permit Lessee to maintain 
reasonable and appropriate security measures on the Premises to prevent Lessor’s employees, invitees, 
agents and representatives, any third parties or animals, from having access to the Premises or the Facility, 
and to prevent any theft, vandalism or other actions that have a reasonable likelihood of causing damage, 
impairment or otherwise adversely affecting the Facility. 

 
6. Insolation. Lessor acknowledges and agrees that access to sunlight (“insolation”) is essential to the value 

to Lessee of the leasehold interest granted hereunder and is a material inducement to Lessee in entering 
into this Lease. Accordingly, Lessor shall not permit any interference with insolation on and at the 
Premises or any other real property owned by, leased to or from, or otherwise controlled by Lessor that 
may reasonably be considered to adversely affect the Facility. In the Event of any obstruction that 
interferes with insolation is proposed to be erected or installed on property other than the Premises Lessor 
shall promptly deliver to Lessee copies of any notice relating thereto received by Lessor, and Lessee shall 
have the right to intervene or to direct Lessor to intervene in any proceeding and to contest the installation 
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or erection of such obstruction. In the event such obstruction is installed, (a) Lessee shall have the right to 
remove the Facility from the Premises and (b) Lessor shall be liable for damages in accordance with 
Section H. However, the maintenance of the property upon which the equipment is located including the 
control of the growth of foliage is the responsibility of the Lessee. 
 
 

7. Hazardous Materials. To the best of Lessor’s knowledge, there are no hazardous, toxic or dangerous 
substances, chemicals, materials or wastes present on, in, under or over the Premises in violation of any 
Applicable Law or that might otherwise impair Lessee’s ability to utilize the Premises as contemplated by 
this Lease. Lessor shall not introduce or use any hazardous, toxic or dangerous substances, chemicals, 
materials or wastes on, in, under or over the Premises in violation of any Applicable Law. Lessee 
acknowledges that Lessor leases adjacent land around the airport facility and around the Premises for crop 
production and that chemicals may be utilized on crops to aid in production and protection. If Lessor 
becomes aware of any hazardous, toxic or dangerous substances, chemicals, materials or wastes present 
on, in, under or over the Premises, Lessor shall promptly notify Lessee of the type and location of such 
substances, chemicals, materials or wastes in writing. Lessor agrees to assume full responsibility for (and 
shall protect, indemnify, defend and hold harmless Lessee and its Indemnitees against, any loss, costs, 
damages, liability or cleanup obligations arising out of (i) any pre-existing conditions caused as a result 
of Hazardous Materials on, in, under or over the Premises; and (ii) any loss, costs, damages, liability or 
cleanup obligations arising as a result of actions or inactions on the part of Lessor on or after the date 
hereof. Notwithstanding the foregoing, the indemnification by Lessor set forth herein shall not apply in 
instances where the loss, costs, damages, liability or cleanup arises as a result of actions of Lessee or those 
acting for or on behalf of Lessee. 

  
C. REPRESENTATIONS, WARRANTIES AND COVENANTS OF LESSEE 

 
1. Powers; Authorization. Lessee represents and warrants that it has all requisite power and authority to 

enter into this Lease, and to carry out the transactions contemplated hereby, and that it has taken all 
necessary actions to authorize the execution, delivery and performance of this Lease. 
 

2. No Conflict. Lessee represents and warrants that the execution, delivery and performance by it of this 
Lease does not (i) violate (A) its organizational documents, or (B) any Applicable Law, or (ii) require any 
approval or consent of any other Person, except for such approvals or consents that have been obtained on 
or before the date hereof or the absence of which could not, individually or in the aggregate, reasonably 
be expected to have a material adverse effect on its ability to execute, deliver or perform this Lease. 

 
3. Binding Obligation. Lessee represents and warrants that this Lease has been duly executed  and delivered 

by it and is a legally valid and binding obligation, enforceable against it in accordance with the terms 
hereof, except as may be limited by bankruptcy, insolvency, reorganization, moratorium or similar laws 
relating to or limiting creditors’ rights generally or by equitable principles relating to enforceability. 

 
4. Hazardous Materials. Lessee shall not introduce or use any hazardous, toxic or dangerous materials on, 

in, under or over the Premises in violation of any Applicable Law. If Lessee becomes aware of any such 
hazardous, toxic or dangerous materials on, in, under or over the Premises, Lessee shall promptly notify 
Lessor of the type and location of such materials in writing. Lessee agrees to assume full responsibility 
for (and shall protect, indemnify and defend Lessor Indemnitees against) any liability or cleanup 
obligations for any hazardous, toxic or dangerous materials on, in, under or over the Premises in violation 
of any Applicable Law that are directly caused by the actions of Lessee or those acting for or on behalf of 
Lessee. 
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D. LIABILITY AND INDEMNITY 
 

1. Lessee Indemnity. Lessee shall indemnify, defend and hold harmless, Lessor, its Affiliates, and any 
officers, agents and employees of any of the foregoing (the “Lessor Indemnitees”) from and against any 
claim, demand, lawsuit, or action of any kind for injury to or death of persons, including employees of 
Lessor, and damage or destruction of property, including property of Lessor, any utility company or 
Lessor, arising out of (i) the negligence, gross negligence or willful misconduct of Lessee, its Affiliates 
or any employees, agents, representatives, contractors or subcontractors of any of Lessee or its Affiliates; 
or (ii) the material breach by Lessee of any of its covenants, obligations, representations or warranties 
under this Lease. The obligation to indemnify shall extend to and encompass all reasonable costs incurred 
by any Lessor Indemnitee in defending such claims, demands, lawsuits or actions, including reasonable 
attorney, witness and expert witness fees, and any other litigation related expenses. Lessee’s obligations 
pursuant to this Section D.1 shall not extend to claims, demands, lawsuits or actions for liability to the 
extent attributable to the negligence or willful misconduct of any Lessor Indemnitee or the acts of third 
parties. Lessee shall pay any cost that may be incurred by any Lessor Indemnitee in enforcing this 
indemnity, including reasonable attorneys’ fees. 
 

2. Lessor Indemnity. Lessor shall indemnify, defend and hold harmless Lessee, its Affiliates, and any 
officers, agents and employees of any of the foregoing (the “Lessee Indemnitees”) from and against any 
claim, demand, lawsuit, or action of any kind for injury to or death of persons, including employees of 
Lessee, and damage or destruction of property, including property of Lessee, any utility company or 
Lessee, arising out of (i) the negligence, gross negligence or willful misconduct of Lessor, its Affiliates 
or any employees, agents, representatives, contractors or subcontractors of any of Lessor or its Affiliates; 
or (ii) the material breach by Lessor of any of its covenants, obligations, representations or warranties 
under this Lease. The obligation to indemnify shall extend to and encompass all reasonable costs incurred 
by any Lessee Indemnitee in defending such claims, demands, lawsuits or actions, including reasonable 
attorney, witness and expert witness fees, and any other litigation related expenses. Lessor’s obligations 
pursuant to this clause shall not extend to claims, demands, lawsuits or actions for liability to the extent 
attributable to the negligence or willful misconduct of any Lessee Indemnitee or the acts of third parties. 
Lessor shall pay any cost that may be incurred by any Lessee Indemnitee in enforcing this indemnity, 
including reasonable attorneys’ fees. 
 

3. No Consequential Damages. Notwithstanding any provision in this Lease to the contrary, neither Lessee 
nor Lessor shall be liable to the other for incidental, consequential, special, punitive or indirect damages, 
including without limitation, loss of use, loss of profits, cost of capital or increased operating costs, arising 
out of this Lease whether by reason of contract, indemnity, strict liability, negligence, intentional conduct, 
breach of warranty or from breach of this Lease. The foregoing provision shall not prohibit Lessee or 
Lessor from seeking and obtaining general contract damages for a breach of this Lease. 

 
E. CASUALTY OR CONDEMNATION, FORCE MAJEURE 

 
1. Casualty; Condemnation. In the event the Premises shall be so damaged or destroyed so as to make the 

use of the Premises impractical, then Lessee may elect to terminate this Lease on not less than twenty (20) 
days’ prior notice to Lessor, effective as of a date specified in such notice. If Lessee does not elect to 
terminate this Lease pursuant to the previous sentence, Lessor shall exercise commercially reasonable 
efforts to repair the damage to the Premises and return the Premises to its condition prior to such damage 
or destruction; provided, however, that, except as otherwise provided in this Lease (including Section 
A.10 and D.2), Lessor shall in no event be required to repair, replace or restore any property of Lessee 
comprising part of the Facility, which replacement or restoration shall be Lessee’s responsibility. In the 
event of an award related to eminent domain or condemnation of all or part of the Premises, each Party 
shall be entitled to take from such an award that portion as allowed by Applicable Law for its respective 
property interest appropriated as well as any damages suffered thereby. 
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2. Force Majeure. To the extent either Party is prevented by Force Majeure from carrying out, in whole or 

part, its obligations under this Lease and such Party (the “Claiming Party”) gives notice and details of the 
Force Majeure to the other Party as soon as practicable (and in any event within five (5) Business Days 
after the Force Majeure first prevents performance by the Claiming Party), then the Claiming Party will 
be excused from the performance of its obligations under this Lease (other than the obligation to make 
payments then due, and except as otherwise provided in Section A.10 and D.2). The Claiming Party will 
use commercially reasonable efforts to eliminate or avoid the Force Majeure and resume performing its 
obligations hereunder; provided, however, that neither Party is required to settle any strikes, lockouts or 
similar disputes except on terms acceptable to such Party, in its sole discretion. The non-Claiming Party 
will not be required to perform or resume performance of its obligations to the Claiming Party 
corresponding to the obligations of the Claiming Party excused by Force Majeure (other than the 
obligation to make payments then due or becoming due, and except as otherwise provided in Section A.10 
and D.2). 

 
F. ASSIGNMENT 

 
1. Lessor Assignment. Lessor shall have the right to assign its rights, duties and obligations under this Lease 

to a third party without the prior written consent of Lessee, so long as such assignment does not adversely 
impair Lessee’s rights in connection with this Lease.  The Lessor shall provide prior notice of assignment 
to Lessee within ten (10) business days of the assignment taking place. 
 

2. Lessee Assignment. Lessee shall have the right to assign its rights, duties and obligations under this lease 
with the prior written consent of Lessor, which shall not be unreasonably withheld, to the following 
entities: (i) one or more parties providing financing or refinancing in connection with the development, 
construction, ownership, operation or maintenance of the Facility, or any representative of such parties; 
or (ii) a successor entity in a merger or acquisition transaction. For the avoidance of doubt, changes in 
control of Lessee shall not be deemed to be assignments of this Lease.  Lessee shall seek approval from 
Lessor of any assignment with at least forty-five (45) days notice.  

 
G. COOPERATION WITH FINANCING 

 
1. Leasehold Mortgage. Lessee, with the approval of Lessor which shall not be unreasonably withheld, may 

grant a leasehold mortgage or grant or assign an interest in its rights and obligations under this Lease to 
any bona fide lender (“Lender”). Promptly after granting such interest, Lessee shall notify Lessor in 
writing of the name of and contact information for any Lender to which Lessee's interest under this Lease 
has been assigned, and Lessor shall, if so requested by Lessee, provide to any such Lender any notices 
issued or required to be issued to Lessee pursuant to this Lease. Lessee shall seek approval from Lessor 
of any leasehold mortgage with at least forty-five (45) days notice.  
 

2. Rights of Lender. If Lessee encumbers its interest under this Lease as permitted herein, the following 
provisions shall apply: (i) Any Lender shall have the right, but not the obligation, to perform any act 
required to be performed by Lessee under this Lease, provided in any event that such right is subject to 
the terms and conditions of Lender’s leasehold mortgage; (ii) Lessor agrees that no Lender shall be 
obligated to perform any obligation or be deemed to incur any liability or obligation provided in this Lease 
on the part of Lessee or shall have any obligation or liability to Lessor with respect to this Lease except 
to the extent this Lease has been assigned to the Lender, or any Lender has otherwise assumed obligations 
of Lessee hereunder; provided that Lessor shall nevertheless be entitled to exercise all of its rights 
hereunder in the event that Lessee and Lender fail to perform Lessee's obligations under this Lease; and 
(iii) Upon written request from Lessee, Lessor shall execute and deliver such documents as may be 
reasonably requested by Lessee to consummate any financing or refinancing, and which may provide that 
Lessor and Lessee recognize the right of such Lender to assume the rights and obligations of Lessee under 
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this Lease upon foreclosure of Lender's security interest; provided, however, that this provision shall not 
require Lessor to execute any documents or instruments which are contrary to any applicable legal 
requirements or which may increase Lessor's risk or obligations under the Agreement. 

 
H. DEFAULTS AND REMEDIES 

 
1. Lessee's Default. Each of the following shall be an event of default ("Event of Default") hereunder: 

a. If Lessee fails to pay Rent or other payment due under this Lease, and such failure shall continue for 
a period of thirty (30) days following Lessor's notice of same to Lessee; 
 

b. If Lessee shall (i) make a general assignment for the benefit of creditors; (ii) commence any proceeding 
in bankruptcy; (iii) become the subject of a bankruptcy proceeding which is not dismissed within sixty 
(60) days after its filing; or (iv) be dissolved or otherwise fail to maintain its legal existence; 
 

c. If Lessee shall fail to discharge or bond over any lien placed upon the Premises in violation of this 
Lease within thirty (30) days after Lessee receives notice that any such lien or encumbrance is filed 
against the Premises; 
 

d. If Lessee shall fail to substantially comply with any material provision of this Lease and, except as 
otherwise expressly provided therein, such default shall continue for more than thirty (30) days after 
Lessor shall have given Lessee written notice of such default, or such longer period if such default 
cannot be reasonably cured within such thirty (30) day period, provided that Lessee diligently 
commences the cure within the thirty (30) day period and pursues such cure to completion; and 
 

e. If Lessee shall abandon the Facility for more than ninety (90) days or fail to remove the Facility as 
required at the end of the Lease Term within 180 days. Due to the nature of the Facility, 
“abandonment” does not refer to lack of physical presence of personnel on the Premises. 

 
2. Lease Termination. Upon the occurrence of an Event of Default, Lessor may terminate this Lease by 

written notice to Lessee sent promptly thereafter. Subject to a customary cure period of 30 days for any 
financing parties that may finance all or a portion of the Facilities, such termination shall take effect on 
the later of (i) the last day of the month in which Lessee receives the notice, or (ii) twenty-one (21) days 
after Lessee receives the notice. 
 

3. Lessor Default Election. Upon each occurrence of an Event of Default and so long as such Event of 
Default shall be continuing, Lessor may, at its election by written notice to Lessee: (i) terminate this Lease 
or Lessee's right of possession, but Lessee shall remain liable as hereinafter provided; and (ii) pursue any 
remedies provided for under this Lease or at law or in equity. 

 
4. Termination of Right of Possession. Even though Lessee has breached this Lease and abandoned the 

Premises, this Lease shall continue in effect for so long as Lessor does not terminate the Lease (even 
though it has terminated Lessee's right of possession), and Lessor may enforce all its rights and remedies 
under this Lease. 

 
5. Acceleration of Rent. In the event of any such material default or breach by Lessee, Lessor may, at its 

election and without limiting Lessor’s other rights and remedies, accelerate the payment of all Rent and 
other monetary sums payable by Lessee for the balance of the term and upon any such elections such sums 
shall be immediately due and payable in full. 

 
6. No Waiver. Lessee and Lessor agree that forbearance or waiver by either party to enforce its rights in 

connection with any default under this Lease shall not be a waiver of such party's right to enforce its rights 
in connection with any subsequent default. 
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I.  DISPUTE RESOLUTION 
 

1. Jurisdiction and Venue. In the event of a dispute that the Parties are unable to resolve through 
negotiation, any legal action shall be brought in the circuit court of Tazewell County, Illinois, and each 
Party consents to jurisdiction and venue in said court. 

 
J.  MEMORANDUM OF LEASE 
 

1. Recordation. Lessor and Lessee shall cooperate to execute a Memorandum of Lease in recordable form 
and complying with applicable law. In no event shall such document set forth the rent or other charges 
payable by Lessee under this Lease; and any such document shall expressly state that it is executed 
pursuant to the provisions contained in this Lease, and is not intended to vary the terms and conditions of 
this Lease. Lessor shall have the Memorandum of Lease recorded with the local county recorder of deeds 
and provide a file-stamped copy to Lessee. At Lessor's request, upon termination of the Lease, Lessee 
shall execute and deliver to Lessor a release of any document recorded in the real property records for the 
location of the Premises evidencing this Lease. The obligations of Lessee under this Section J.1 shall 
survive the expiration or any earlier termination of the Lease Term. 

 
K. MISCELLANEOUS 
 

1. Notices. All notices shall be made as specified below. All notices will be made in writing except where 
this Lease expressly provides that notice may be made orally. Notices required to be in writing shall be 
delivered by hand delivery, overnight delivery, facsimile, or e-mail (with evidence of successful 
transmission). Notice by facsimile or email will (where confirmation of successful transmission is 
received) be deemed to have been received on the day on which it was transmitted (unless transmitted 
after 5:00 p.m. or on a day that is not a Business Day, in which case it will be deemed received on the next 
Business Day). Notice by hand delivery or overnight delivery will be deemed to have been received when 
delivered.. A Party may change its address by providing notice of the same in accordance with the 
provisions of this Section. Initial addresses for notice shall be as follows: 

  
Lessor:  City of Pekin 
  Attn: City Manager 
  111 S. Capitol St.  
  Pekin, IL 61554 
 

Lessee: Hawk-Attollo 
  801 W. Main Street 

Peoria, Illinois 61606 

2. Governing Law. This Lease will be governed by the laws of Illinois without giving effect to principles 
of conflicts of laws that would require the application of the law of another jurisdiction. 
 

3. Entire Agreement; Amendments. This Lease constitutes the entire agreement between the Parties, and 
shall supersede any prior oral or written agreements or understandings, relating to the subject matter 
hereof. Any amendment, modification or change to this Lease will be ineffective unless in writing and 
signed by both Parties. 

 
4. Severability. If any part, term, or provision of this Lease is determined by an arbitrator or court of 

competent jurisdiction to be invalid, illegal, or unenforceable, such determination shall not affect or impair 
the validity, legality, or enforceability of any other part, term, or provision of this Lease, and shall not 
render this Lease unenforceable or invalid as a whole. 

 
5. No Third Party Beneficiaries. Nothing in this Lease will provide any benefit to any third party or entitle 

any third party (other than any Lessor Indemnitee or Lessee Indemnitee) to any claim, cause of action, 
remedy or right of any kind. 
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6. Relationships of Parties. This Lease shall not be interpreted to create an association, joint venture, or 

partnership between the Parties nor to impose any partnership obligation or liability upon either Party. 
 

7. Counterparts. This Lease may be executed in counterparts, each of which is an original and all of which 
together constitute one and the same instrument. 

 
8. Further Assurances. The Parties shall do such further acts, execute and deliver such further or additional 

documents and instruments as may be reasonably required or appropriate to consummate, evidence, or 
confirm the agreements and understandings contained herein and to carry out the intent and purposes of 
this Lease. 

 
9. Construction of Agreement. This Lease and any ambiguities or uncertainties contained herein shall be 

equally and fairly interpreted for the benefit of and against both Parties and shall further be construed and 
interpreted without reference to the identity of the Party preparing this document, it being expressly 
understood and agreed that the Parties participated equally in the negotiation and preparation of this Lease 
or have had equal opportunity to do so. 

 
10. Estoppel. Either Party shall, without charge, at any time and from time to time, within five (5) Business 

Days after receipt of a written request by the other Party, execute and deliver a written instrument, 
certifying to such requesting Party, or any other Person specified by such requesting Party: (i) that this 
Lease is unmodified and in full force and effect, or if there has been any modification, that the same is in 
full force and effect as so modified, and identifying any such modification; (ii) whether or not to the 
knowledge of such Party there are then existing any defenses in favor of such Party against enforcement 
of any of the terms, covenants and conditions of this Lease and, if so, specifying the same and also whether 
or not to the knowledge of such Party the other party has observed and performed all of the terms, 
covenants and conditions on its part to be observed and performed, and if not, specifying the same; (iii) 
such other information as may be reasonably requested by a Party hereto. Any written instrument given 
hereunder may be relied upon by the recipient of such instrument. 

 
11. Confidentiality. Each Party that receives information (the “Receiving Party”) will hold in confidence any 

information concerning the confidential business information of the other Party (the “Disclosing Party”) 
and will not disclose, publish or make use of such information unless (a) the Disclosing Party agrees in 
writing to the release of such information; (b) the Receiving Party can establish that the information was 
generally available in the public domain at the time of such disclosure or was developed independently by 
the Receiving Party; or (c) such information is required by Applicable Law to be disclosed; provided, 
however, that such disclosure will be made only to the extent required by Applicable Law and only after 
providing the Disclosing Party with prior written notice. Notwithstanding the foregoing, each Party agrees 
that the other Party may disclose such information to its officers, directors, employees, agents, 
representatives, contractors, lenders, and investors, on a “need to know” basis; provided, however, that 
such officers, directors, employees, agents, representatives, contractors, lenders and investors will be 
advised of the confidentiality provisions hereof. The obligations of the Parties under this Section will 
survive for a period of two (2) years from and after the termination of this Lease. 
 

12. Quiet Enjoyment. Lessor covenants that Lessee shall peacefully and quietly have, hold and enjoy the 
Premises throughout the Lease Term or until it is terminated as in this Lease provided without hindrance 
by Lessor or by anyone claiming by, through or under Lessor. 
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease to be duly executed, under seal, by persons 
hereunto duly authorized, as of this    day of     , 2018. 
 
 
LESSEE:       
 
NAME:       
 
TITLE:       
 
 
 
 
LESSOR: CITY OF PEKIN 
 
 
                
TITLE:  John McCabe, Mayor    Date 
 
 
 
 
 
 
ATTEST:         
  Sue McMillan, City Clerk    Date 
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EXHIBIT A 
Description of Premises 
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EXHIBIT B 
SCHEDULE OF DEFINITIONS 

 
Definitions. The definitions provided below and elsewhere in this Lease will apply to the defined terms used in 
this Lease: 
 
“Affiliate” means, with respect to any entity, any other entity that, directly or indirectly, through one or more 
intermediaries, controls, or is controlled by, or is under common control with, such entity. 
 
“Applicable Law” means, with respect to any governmental authority, any constitutional provision, law, statute, 
rule, regulation, ordinance, treaty, order, decree, judgment, decision, certificate, holding, injunction, registration, 
license, franchise, permit, authorization, guideline, governmental approval, consent or requirement of such 
governmental authority, enforceable at law or in equity, along with the interpretation and administration thereof 
by any governmental authority. 
 
“Environmental Attributes” means any and all credits, benefits, emissions reductions, offsets, and allowances, 
howsoever entitled, attributable to the generation from the Facility, and its displacement of conventional energy 
generation. Environmental Attributes include but are not limited to Renewable Energy Credits, 
 
“Person” means an individual, general or limited partnership, corporation, municipal corporation, business trust, 
joint stock company, trust, unincorporated association, joint venture, governmental authority, limited liability 
company, or any other entity of whatever nature. 
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REQUEST FOR COUNCIL ACTION 
To: Council Members 

 

Date:  August 22, 2018 

 

From: Mark Rothert, Assistant City Manager 

 
 

AGENDA ITEM: Employment Agreement for Interim City Manager 

AGENDA DATE REQUESTED: August 27, 2018 

ACTION REQUESTED: Approve resolution to enter into Employment Agreement for 
Interim City Manager 

DESCRIPTION:   The City of Pekin (Employer) has an immediate need to appoint an Interim 

City Manager as of August 31, 2018. The Employer desires to retain the services of Mark 

Rothert (Employee) who has the education, training and experience in local government 

management to serve as Pekin’s Interim City Manager. An Interim Employment Agreement 

(“Agreement”) is desired between both parties to set forth the terms and conditions of the 

employment relationship between the Employer and the Employee. The interim term would 

initially be up to 3 months (90 days) and could be extendable upon terms and conditions 

mutually satisfactory to the parties.  
 

FINANCIAL IMPACT:   $30,000, plus health FICA and IMRF benefits, for a three month 

term. 

 

Budget Line Item:       100-001-511600 (Admin Personnel) 

Budget Amount:      $170,995.50 

Line Item Expenses Year to Date (unaudited): $45,679.44  

 

NEIGHBORHOOD CONCERNS: N/A 

IMPACT IF APPROVED: The City will hire an Interim City Manager 

IMPACT IF DENIED:   The City will not hire an Interim City Manager 

ALTERNATIVES:  N/A 

RELATED TO EFFICIENCY STUDY:   N/A 

RELATIONSHIP TO THE CONCEPTUAL PLANNING PROCESS:  [check no more 

than 2 boxes. Copy this check mark  √  and paste it to the left of the relevant 

theme.] 
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 A Prosperous Community. To promote and sustain a balanced economy that 

supports expansion and retention of family-wage jobs. 

 A Safe Community. To protect community life and property by providing 

effective, principled police and fire services. 

 A Strong Foundation. To improve and maintain existing infrastructure and 

leverage opportunities for new infrastructure. 

 A High Quality of Life. To support or provide services that improve the quality of 

life for Pekin’s residents. 

√ An Effective Government. To deliver effectively the services that Pekin’s 

residents want, need, and are willing to support. 

REQUIRED SIGNATURES 

Department Directors and City Staff:  

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  

Finance Department (Certification of Availability of Funds): 

 

Date:  

City Manager:  

    

Date:  
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Resolution No. 113-18/19  -  Employment Agreement for Interim City Manager 

 

 

WHEREAS, there is an immediate need to appoint an Interim City Manager for the City of 

Pekin starting August 31, 2018; and  
 

WHEREAS, the City of Pekin ("Employer") desires to retain the services of Mark Rothert 

("Employee") who has the education, training and experience in local government management to 

serve as Pekin’s Interim City Manager; and 

 

WHEREAS, an Interim Employment Agreement (“Agreement”) is desired between 

Employer and Employee to set forth the terms and conditions of the employment relationship 

between the Employer and the Employee. 
 

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Pekin, Illinois as 

follows: 
 

1. That the above recitals are true and correct and incorporated herein. 

 

2. The City Council does hereby appoint Mark Rothert to the position of Interim City 

Manager.  
 

3.   That the Mayor is authorized, on behalf of the City Council, to execute the Interim 

Employment Agreement setting forth the terms and conditions of employment for Mark 

Rothert. 

 

 

 

 

 

 

____________________________ 

MAYOR 

 

ATTEST: 

 

 

 

 

_____________________________ 

CITY CLERK 
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